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QAR |

AP GG : e Sy foqls sAfrm eow ww guw «fiem e
TENFET 4N QO A3 IECNT TL(ATSF [Marorel, TS 9= 8 Jreeme!
TE gOR SIEhA A TEeR | faow cfitem enEd TRty a@fe,
G LIAGT S SR Y], JW (ST IE 8 fReF
IR ST (3.) VAR ST QTBET SN AT 90 471 JACR | Yo AfIeozem
T LGS Saes STRCHFA &g, ST SR 8 A® FFIRT A
TS TACTT ARSI ITST O 43T TR |

AR TR W3R RIS AP G0 I AL I oA NoLF AN
BT QR | @ (QTF AR Qa9 8 2loora FrEsdisre A ©=y-8irs iy
NREF RoFTertd ToiFe 7(F, GBI8 R |

Vi



AT JYIIT
seT oS 8 SifexEr
2 Ao : ShITT AP

SYITF-GF et @ AR

ol y SR % | TG DT WNGFF (Lis)) | O WMEFE (sd ) A CSTET
ifg” wied *wfB T4 Jaze | iR APRIET oo ¥ wifexis o Siqa w4t
(ol )P 3T ARRHR Tre @7 Wi effery A A e it (Prevent or
Restrain), gf@ a1 w6« @t (Confinement or Detention), 14l (a3, 7T©
0, A A BRI 1} S GIRERA AT, (@FIF W WiEiRe iy WU e
@A eTwF I° Ahmed Raissouni-@3 wts, “Waqf means forbidding
movement, transport or exchange of something”® Jte fIfERy Srard =g,
ST *wive WFHe W pfe I Torel | e T (F & @« il
arw fewiere w41 (¢ Ariff Mohamed @3 St

“A wagqf, also spelled wakf, (Arabic: <, pronounced [~ waqf];
plural Arabic: , awqaf; Turkish: vakif, Urdu: ) is, under the
context of 'sadagah’, an inalienable religious endowment in Islamic law,
typically donating a building or plot of land or even cash for Muslim

5. (sl sa Axd ) ST S e, WIEeT A (SR e e, o, ),
37 4%, . 283

. BN XA ST AR, ST FIPT (137 IR SIS, $5ab), SO ¥g, 7, 29

o (Jud &) Al e gl s ) S SAmE@EIR, *FEET [ERT (167 ARESIAITS
TR, o [.), 27 99, 7). oeo

8. Ahmed Raissouni, Islamic “waqf Endowment” Scope and Implications,

ISESCO, Rabat, Morocco, 2001, p. 13
G. IV AfEw, e ST (G e o mibE GRS, 2000), 3T 48, 7. 58Y,
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religious or charitable purposes. The donated assets are held by a
charitable trust. The grant is known as mushrut-ul-khidmat, while a
person making such dedication is known as wakif.

ST PN TG SATE *HF AL FAT AR, JCNT ST &We Wie; qF
AP T2 (STTTF IR NIRRT R 7a) TERF e &we wigo@ A1 wlers |
fere <@ 7w, Grant for religons purpose (<R 0N S To:FoeId
W FA2 SARF) | PN A2ewa AR @7 9 ifeq o @ k@ e
Tt 1, T 40, GBS T e g 20w 4w (73 1°

R AT AT ST A T STTFIA NS T qBF (@0
AR GATITS WA & A w4l | ENY WY R (7.) T, @I [nE g
SETP B RE (@0 O S AR@d & B = (@I 7 Sy
Tt FRIE AT ¢ 17 AR SATE TR A CHFIER &) FIAONT T
@ @ LW, 9 Sfere T w4 eifeen e s *[eedg gfawe
T AR T T W | STTT TG SHUR I AR,

“Wagf means the permanent dedication, by a person professing
Islam, of any movable or immovable property for any purpose
recognised by the Muslim law as pious, religious charitable and includes
any other endowment or grant for the aforesaid purposes, a wagf by a
user and a wagf created by a non-Muslims. ™ (Si€ie T 20T SAAT T
wifFe @ ITE B[ @ T[T I TERT e P W e @ @ A
wieRy Srwmely foareta Tete w4 |

>. Ariff Mohamed, The Islamic voluntary sector in Southeast Asia, Institute of
Southeast Asian Studies, 1991, p. 42, ISBN 981-3016-07-8

3. ME T, IRRIRE AE WG ( BIFl: IET GFCGH, 2009), 7. Sob

©, BT =IxEffwre] SST AR, AT, o), 24

8. ( Ol pus Addia () e g L8l (B ) TRMEM B3 SN
FAIEH, LT G FT 21 SrSIeT ST (IPMM: $599), ST 4%, 7, Ly

¢. S. A. Hasan, The Wagqf Ordinance 1962 (Dhaka: Bangladesh law Book
Company, 1999), p. 103
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G ST (@I SPACTT AT FACAS of 1T W& =< 1) Dictionary of Islam-
¢ eIl JEACR,

“Wagf lit. “Standing, shopping, healting.” A term which, in the
language of the law, signifies the appropriation or dedication of property
to charitable uses and the service of God. An endowment. The object of
such an endowment of appropriation must be of a perpetual nature, and
such property or land cannot be sold or transferred.”

B oY BEF (F.) @ TAN WA (3.) WO, “STTE TR (I IW0a T
HRT TRFER GO ATa FA @, & T T Aoid 22w STquAT SFRd
AT (S T 17 ST Al fre A eirre IS IENifeIm ©, Wied

F1gF (Monzer kahf) 3tsices,

“From the Shariah point of view, a waqf may be defined as
holding a maal (asset) and preventing its consumption for the purpose of
repeatedly extracting its usufruct for the benifit of an objective
reprenting righteousness/philanthropy.” Hence a wagqf is a continuously
usufruct giving asset as long as its principle is preserved. Preservation
of principal may result from its own nature, for example, as in land or
from arrangements and conditions prescribed by the waqf founder.””

Encyclopedia of Religion- @ 3@ I3 =1 QAT

“The Arabic term wagf (pl. awqaf) refers to the act of dedicating
property to a Muslim foundation and by extension, also means the
endowment thus created-The meaning of the Arabic word is “Stop” ;

5. Thomas patrick hughes, 4 Dictionary of Islam (Lahore: premier Book house,
1964), p. 664

3. TRV CIRVFIR W G, ST, 7. ab

©. Monzer kahf, Financing the Development of Awqaf Property, The American
journal of Islamic social sciences (Economics) Vol- 6, No- 4, 1999, p. 41

V)
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that is, stop from being treated as ordinary property. The property is then
said to be mawquf. In the law of Sunni Maliki School and hence is North
west Africa, the terminoloty is ‘habis’ or ‘hubs’, meaning “retention”.
To create a ‘wagf’, the legitimate owner of a property must state that it is
blocket in perpetuity, inlienably and irrevocably, for the purpose of
pleasing God, The property in waqgf there by becomes the sole property
of God, according to the majority opinion among Muslim School of
thouhgt, while income or usufruct passes to a designated beneficiary
such as a School, dervish convent, hospital or mosque. According to
some authorities (e. g. the Maliki School), the property in waqgf remains
the possession of the founder and his heirs, but they are blocked form
the usual rights of ownership.” °

TN U@ ST MR F6 AR, “ 7T Fe qiq ¥ RT IR
e @ @ VT Tp ¢ W G *TS oY 6 (T & G VTS T Fg
YFCI IR OF TR S ¥R IS AR G 2 | (T N2 &few2ql 8 o1afe
T @ LI A TS 27 QFSATE St STITT @l 77 |7

Y539 FEH OHCOT PRIAN SATE (I NAH A€ ¢l ST SAFT Je]

T (I P TS O HANGT (PIF A N P& & FRAS AW F1 Al

AT WE 47, ARG A RS Rewd Fpe |70 @IN W3 T wsfa’

G T2 ST W ST QT FANgel |° TETRI 04y AT MA@, ST 7R

fOBRET @ dF17 e IS AT I LT ALTFHC ‘@I (14 (AT HLS 1)

BRI

5. Mircea Eliade, Encyclopedia of Religion, N. Y. 1986, p. 337-338

3. efare I [PCIa, SN G (BIFT: SIRNIE FICTSH G, Sobra), 7. 385

©. The Indian statute, Mussalman Wakf Validating Act of 1913 defined a wakf as:
“... a permanent dedication by a person professing the Mussalman faith of any
property for any purpose recognized by the Mussalman law as religious, pious or
charitable.” ( Fyzee, A., Outlines of Muhammadan Law, 4th Ed. Delhi, Oxford

University Press, 1974, pp. 274-274)
8. I e, R U8, e, 7). 58
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qEE SRR TP Wiz Ao Hobows (t@™) 1° #ifik@ Faeiics f[fey
3w 8 ey epter Wy, efstel u i (TRigfree wiffs RSt
VIR it (T 2R | IFFER (1) ffeg afmer aiftw, fimfes, srei-em @
AG-2fSTHR Y& T(T N FAR SHO MR | @ (GOAT (ATFL SRR (2 |

TR ARSI SAEE-9F AL FE AOT ST AWE (1 9118 J_RZT I O F
ST (ACF TAFS A S REAN G2 o 771G 2WI@T (A0 [F© Al ¥ W2
I M FoT ZEACR, SR SN2 e (@ L7 FCer 9T (T (&I AR 8
TSR ST GFE P FOF MG BT NG RO ST | AL AR
G SPANF, “ (I TR ST & Fepitel WAAT AfBore Fenicel Hrifere ewg
AT AFSDA FATHE A AR TAWME (T g W I AT & &7 17° «q|
AT I (AT I8 PN TBRAT 6 F-Rereza &y G==eny [eaive 2
BIN

AR ey <AfeTerl 2xFe TR (F1.) YRAM e 77 e 91T affe o wrere
TR GFG i AT S (AT ARG TF) ZF© [ (37, )-49 2= 518
TR (3.) SICF e, “ofit wameid «ft vz 39 @, of [ife w4t 9 7, 9
T AT T, CSATLFRNITT AT I0 FA1 F(J 15 I8 G SATAM 8 SRAMT I 4T
T 1° 27Fe T4 (3. & *eihiT o e’ nikm, Sw-Tew, W IE 34,
T, Sfef GRr @ Sy 1= FER & eqeT I | fof I @, Jorswifa
(SERLTF) @ (AF OF ARG (AR [re ARES | @qqis YRowre ©id
e IF-AHIMAS WSS AR | O fof O Z0® 7263 F0© AR 1 |© TS
2T T (FM.) T SARE N0 (@ 37 {777 Tege F41 TR, @b 20 enwcws
A egal | WA (I TM TR RS VG SATF A R0 O W -
s, SpTifera, Aees, SIei-Fem Afox I SHFICT T IS (A |

S. TG SHENN [T, ST X8, SIS, 5. 28

3. AT ©, ¥, &, W, 777 HLA 0 [F27: [Fg BRIKIET ( BIFT: Tl ARRCFT, 2008),
5. 5%

©. JEF T, QT Q. A, AOE, 7. 355

8. (Ah pdl (Sly &) ¥ 5 b ¥ 5 F LY (Sl ) AR AT € IRIR PARTN, @ I ey
IR, FIORT FHIF, W& 1 (ART: AA-NTORT ST AT, RO, 350¢), 7. 0€

¢. ToreR TR (S: ST SGAT), T FeearoP G7F ( Tl TFRL, dodb), 7. Y

¢
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I v e foedl w4 A A @R R saew weaces oF SRS ikion
T I58 I TE 1 | ST 7T STFFIAT AKFa Werew zw e =ife
JEgRd R0 5 W) RN T FEE o SAleT W3R T THF  SATT
Ao Wity Sofd T 20 ofte Jorswifa @ TF | TN SZT grersrae
ST & (T [RTT0 T 7 8 "B F IR ©f T SATTEFS T
TP (I PR TICFA FACS AR A | (SN SR (O FA0© A |
T T TG TAT (T AT TBCF! (Y T | @ Gy O &-Rewq w1 AW
@RS (IRF) A AT | @ w0 T w2 e fefere I6s w4 A
e

TR AW@PICRS AR T FR, ARSI (@I P T8 O G-570e
T I A T FACER SweeT FIAONE AHRT I AW I a0
S R4 WCo ST A0 | R AT ARSI @9 I8 WFRS NewiNT @
SR TRAMT T TATNICE ARRR W4y [Bed @ (@ Feioa AT FRASH Al
FME STTT 1 7 | eFwcwd Afdfs 8 «wa Ghifeis &85 (Characteristic of
wagf) vt gaee i Waqgf Management in Islam-«@ =11 gcace,

I. “Perpetuity-In a waqf the property is settled permanently so that its
retract is always available for an identifies period. There can not be waqgf
for a limited period.

* fr o e, o, TNt [ woe Ffe Wi 4t wiesiw Fenifv | f&ar At Wi e
T @R (I e [/ =l i W | dSobry AR T8 WA WBCTT 53R
QR 1 JRACR, T (@I e (TR ACAMoSIid G2 (@IHeT AfSn o429 9 T (@I Zke
TR IR Tife I @9 e T I AR (T e T OF AT T (F© o
AR T G0 231 A v Jee1 [edfve =@ 1 (@ @914, QPA, ST LI, BIl:
JIECA= o & @A, 2008, 7. @)

k¥ REPT AL-STERT TG I TelfFF | «F e R0 20 9y e W0 T 9F wife
20 97 Tifed a6 (@I fog ZMRfTe gew, of om @< Q@ wF-[kees 1t o+ % |
SRS RGNS NPT @1 =7 | (F: Sie eI el =it wifost TR, 7. ©5-93)

S, Y AR, RIS [eeT SR (FACT: WIeeT fpfea @iet 4f9, s5av), 7. 0

Y
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il. Non transferability-When a waqf is created, the property vested in the
implied ownership of god. The result is that its property becomes non
transferable. Even according to Abu Hanifa, who holds that property
does not vest in god, the founder has no right to transfer the waqgf

property.

iii. Irrevocability -Once it is created, the waqf can not be revoked. As the
property is deemed to vest in god, the waqf can not revoke it
subsequently.

Iv. Absoluteness -The settlement of the property in wagf is unconditional
and absolute. A conditional on contingent wagf is void.

V. Religions or charitable use of usufruct -The produce and benefits of
the waqf property are utilized only for such purposes which are
recognized as religions, pious or charitable under Muslim law. ™

GF TR ST SADIC & RO THFE HPM(PL ST A0 | TS ST
G GI(B #CelE Fier A =R TG e 22cEnfes ¢ AR s [fve wwre
AT |

STTTF 8 NT-AMFIR

TG CAMICBIA AT SR SRS SARE, HAMIPIR GR VNS (g T A
e | 58 FFOATE AMIFIRS M AT AN ST/ AT TEACR | (T ANFIS
CFIE AT T O ¢ S TSR TWIS 7, € SARHT (0@ T 7™M (AT
T | oy A FRAce N (Beneficiaries) St 56T TR | W CHG (I
fqeaoer (Consideration) 2IGiE ™ NEwl @& e WF6 (A0 &= Giew
a0 O W | g ST (@ P M S[HE AP GRS STy

SRR O Y T T T |

5. www.assignmentpoint.com/arts/social-science/waqf-management-islam.html,
p. 2
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& ACH T, AN & Tl I,

“From the very nature of its transaction, wagf may be seen as a kind of
Sadagah. But what distinguishes it from Sadagah is that in the case of
Sadagah, the substance is transferred and also the profits. In waqf,
however, the substance is retained but the profits go to the beneficiaries
of the waqf. Similarly, the difference between wagf and a gift is that, in
the case of a gift, the substance is transferred from one person to another
person without consideration but a waqgf is for a consideration, that is,
religious merit. Clearly, waqf revenue cannot be regarded as Zakat
which is obligatory and its eight heads of expenditure are specified in
the Holy Qur’an. ™

STEF GRGFB

qFTOIF SFTF IR BICOT L1 2LF AR | SARCFA Yol Sy SIFRA I
W | S 5T O 3/ WIS @ @I SAeHT GG N FACS SR | GRS
ST Mo @ B | 58 G5 oaes zre 203 31 4=y Twer2 20 @ AT (@I
YRGS (73 | G AT T, N @ TG I,

“That a wagf must also be distinguished from Trust. In a waqf,
the property is vested in God, while in a Trust it is vested in the Trustee.
Unlike a wagf, in a Trust, it is not necessary that a Trust must be
perpetual, irrevocable or inalienable or made with a pious or religious
motive. Waqgf can, however, be created in favor of both affluent and
indigent alike, or in favor of family or indigent exclusively, although
pious and religious motives become the predominant concern of awgaf
endowments. ™3

5. M.A. Mannan, Cash-waqf Certificate Global Opportunities for Developing the
Social Capital Market in 21st-Century Voluntary-sector Banking,Harvard
University. 1999. pp. 243-256

2. M. A. Mannan, Ibid, pp. 243-256
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STF-GF ST*] 8 %]

SATT QT S*T AP @ TSR | AT T IR NGRS AEIS NGNS NI
IEGS WG ¢ AENFT & e T | W @2 TIETE MUITNe ARG
FEI 8 3D e A STl e 41 AW | [F® FAERIR SAFEF Wl
TEIH | TR NG Ie I, RIS I Twiere Sew 41 7 o (F¢ I
fTge @7 PR BHe*y STTT FEF OF O TR [FF6 AT TJ 1 | A(F
STTT FAF 9T ©F A 196 I (OIS OF @ W FHe Zre 9 | SqhT
TR IR 8 FAIFT S (*T 20® AT | NPT [T FAFRT Sorely LT Gy
SAFE F41 A 9 | AT AR IQTT S8 ST F4] (I4 7 | VT S5
I 0O AT ONF (@ G A ST ST T4 T 11X STTT Nead Feied
) J0S ]I, WAAY Jiad & 77 | @ e W, e Fepiin e e eawew
T (79 T | [T (FF ey ST FA0 20 ©f AfHS 7 e SATT 78 Gl
wfma 27 =1l 39 efFEd ALy 8 S IR (@ @ FIe ST Toifed
A AT T AR | @ ST ST B 8 AfAWS 2eAT G | AR
TTCHIR SPETOR FRCT STTT AINoeT T @ATS 1T 1° GFIEF Sl AT &=y
SET FA (A GAR 9T GF6 (Y G ARG SCIY (SN *9=R <)
fave @ @7 TF@ N8 T™I[63 (7Y S 9T FA00 =T | IR AR
P RFO (T (T S0 AT Tl (O AT |

TR T eItz AW bl e Wi Ao Ik TBS SIS A <@ T |
AR O (T (I %S e |

' BEer- BEE A WIS @9 ¥ 9 Wio 7, o S | Ao @ afe i T
RISIFIET T IloCE (FIF g T emed @ M eme I oitde oee 4l
PRI 91 7 | G5BT ST SR A O JIF A ST Qe R0 ST | TI6
AN T PO (T WPTITST MHGCN TS Fall I 7 |

>. SIS TR, R : U8

2. - W, fe, sicerer, s&e 91, o ¢ Brasr Senifit ader T waw (@ife @ @i
fopa sl @ SQIRYITAR &) SEE 41 (4 7T | TENCAT G200 GG APIRINE SHET
FACS AR, O ©F 07 e 77 (S (87 Fatq ©Srem g 321 9 919 ©oF |

©, MG =R =AW, G 37T O (B1Fl: & IP RTE, doba), 7. by

8. ST (OIEE, JAECAT ATl 3T (GIFl: S AFH, S555), 7. WL, A& =
A, A, 7. by
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SR Sy O« fFg 3ro 30T A gz B8 [Pve wace [t | s
T Peifwetde Ire eneT Toifer I e afewv, seiw, wfem,
TSI 8 CTANES AfSBITH T 0o T(F | ST 7 o1 Soorly ZAT AIEGS Afer
1o T AIfe Arete adimw o1 | @t s fefey ¢ Bz e wear
N | ST G Fy (d*8y 8 Soifael (Advantage) = & M Hagiea
Ty (A0 TR (ACF Sfere S [{ifSy G F1ee U3 T4 | [T o8
T AT ASFIET FPoTe! AFre 27 | @S «Fw, R A 1 9 T @I
TS BT ST IO *1S AATE WfeaTe 7o SqwT 4 T | @ &0
S IM TR FNIT A=W 0,

“The objective of wagf may be for the society at large, including
the provision of religious services, socio-economic relief to the needy
segment, the poor, education, environmental, scientific, and other
purposes. Many scholars term the ownership of awqaf assets/properties
“as if it were owned by God.” The founder (wagif ) determines the
objectives for which the property made into waqgf can be used and the
way its fruits, services and revenues can be distributed. The founder also
determines the waqgf management and process of succession of
managers. The founder can impose any restrictions or qualifications
he/she likes on his/her waqgf, etc. Most awqgaf are perpetual and very
often this is emphasized in the wagf deeds. ™

T & 9T (g AR AR AP AN GiBCe ST/ SR fwmee:

>. Tife-(aNf, afew, T4 @3e FeATHT TR SIS Wi T4 I AT 8 (AT

O (AT B! T 5

. IR ST O TN e q&7 NS AW I Y AP FA AR
ELRIERDIC R

o. it ef Sy Tawd 3R fres Toat q[ v JReE! 4

5. Habib Ahmed, Paper written for the International Seminar on “IntegratingAwqaf
in the Islamic Financial Sector” Singapore , March 6-7, 2007 ,p 3

2. D. F. Molla, Principles of Mohammadn Law, 14th ed. Calcutta Eastern Law
House, 1955, p. 164

Yo
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o

. ARG, (Tg 8 FRIRUAR iz 3y Igro@r e =t

. TS YRAW (31.) @F & @ gy IS I TEMIF AT AN TG S
QIR (AP P BT o=el 0 5

b, ARG M= AT AL B AA-AMIBIR T4 5

. Wy fofestem, afesamr, € «3g Sy SRR efopam TS
SARIBIETAT @ T T IR (- ST T© GIETA AP -FIFCT U] 4115

b, “R@ Fa foetrenrs ¢ RErE I3 47

5. GTFT ¢ ©F AR AP FICOR Ig Tl 5

So. @ AT YRMI S “TARNS A1 AT <A06 AT ANSAF 77T 4 5

53, SHETT AT STRPTRIC QTSI BT A= 4 5

52, 4T ATSBITPTR FYOIR AFTER IIZ 4T |

Waqgf Management in Islam-« s3<cewa Sy IF Je7 =CR, “The
purpose for which waqf may be created must be one recognized by the
Mohammedan law as “religious, pious on charitable” The following are
valid objects of a wagf:

A

D

Mosques and provision for imams to conduct worship therein.
College and provision for professors to teach in colleges.
Aqueducts bridges and caravanserais.

Distribution of alms to poor persons, and assistance to the poor to
enable them to perform the pilgrimage to macca.

. Celebrating the birth of Ali murtaza

Keeping tazias in month muharram and provision for camels and
dulled for religions procession during Muaharram.
7. Repairs of imambarars.

8. The maintenance of a khankah

9

1

B wnh e

o O

. Burning lamps in a mosque
0.  Maintenance of poor relations and dependents

)

* pireg’ w¢ Yo FfeRTT AR TorCE TR TS WM FA GR SPIRR #5 @ ARI-
73S VI | (37: BIaT Ry Afasl, R qu, GF 2009, 7. 59)
S.Www.assignmentpoint.com/arts/social-science/wagf-management-islam.html,p.4

o9
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9T FARN SARCFE Sy R FWEGTET 8 IO eI AT LGN Ay 79
T AEE (BfoRer @ SREmys AT @R @3 TH FR WGRA NEB G Td
T 3ZCETed *NfE 8 2IwEifes I |

TF-9F [TT-E

T @9 &FF IR/T 8 YT e suaeT T4 I | Sfem, Afe-99, oo,
forFr fSDm, SMe-oReN, I3-7@, TE-E, G9-58 ot | ¥F FAN @ K
&g @-[@s (39 @32 O (ACF AW TAFIF “INeA T (T 7K W SHFF 34
[ | oAk (T FRF TI68 T3; IR IYRG e, @Y (@I R, TR
SHFRAG, AT T Sde SFFT T4 @9 1° @ gore Wagf Management in
Islam-« J&1 2R,

“The subject of wagf under waqgf Act may be “any properties”. A
valid waqf may, there fore, be made only of immovable property, but
also of movables, such as shares in joint stock companies government
promissory notes and even money. "*

TEAE I SAFE (@ TR T TIE | AT A Sy Pl (rrest
SIERTT AIFTNZ TS FIH SAFE AIZ! Bl FCACE | (FF ABRE 770 I (&I
A Tfer SlN & GIbAe SATF 03¢ | WA & A g, F=m, I qgife
o 1° S ST CF@ TNCS AT 21 8 AT GET AT AT TSGE
JCE 17 7CF |° @RI W @I e R, e, B o1, FOe-(6IeTT, SE=eeT
I® Q3 AR 37 39 SuTT FAF N gpfere AE O ¢ K e @
TSI T¥ ST AN (T4 | OF ¢ (70 XS R ST Yo G118 ({0 @
TCE SAP TR [T |

S, PIOTGIC HTTNH!, T A8 (ARSI TFORICH A&, @Csh, o, [.), 7. vee

2. www.assignmentpoint.com/arts/social-science/waqf-management-islam.html,
p. 3

©. FOTGINCH STV, T W8, AT, 7, vee

8. ¥, Y¥ 49, 7. ¢Ce

¢. AqE, ¢Ce
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Waqf Management in Islam-«@ 3T 2cCy,

“The property dedicated by way of wagf must belong to the waqif
(dedicator) at the time of dedication. A periods who is in fact the owner
of the property but is under the benefit that he is only a mutawalli there
of is competent to make a valid wagf of the prosperity to make a valued
wadqf of the property. What is to be seen in such cases is whether or not
that person had a power of disposition over the property. ™

STT-9F @y ferar

ST o GBI |

>. STTT-2-FR, (@ Fofeq o T=iefaeel < Jiee I 27 | PAfem, T,
&, FIR, FITZ 2901M T VY |

3. SYFT-T-AE, AR S TR Geseiyiee! I3 27 |

©. SHTTF-Z-FZE, T T STTTFAG I N0 TYIT 1 e 97 2 |

Q T QAT TN ROV T, INEE FIZF @, NFAA (.)-4F AN

ST (@I @ o 91 AFrere Aeics Tl sAfgsare encwes foq @fAre

oref FCE | i qce,

“Through there was no division or categorization of awqaf in the
Prophetic period. But subsequently it was categorized into three types by
the scholars of Islam: the religious waqf (Waqf Ili-Allah), the
philanthropic wagf (al-Wagf al-KhayrT), and the family waqf (Waqf li
al-awlad). ” *

1.Religious awgaf or Wagqf li-Allah establish mosques and provide
revenues for the maintenance and operation of mosques.

. www.assignmentpoint.com/arts/social-science/wagf-management-islam.html, p.
3

2. Monzer Kahf, ‘Waqf and its sociopolitical aspects’ (1992) [published by Islamic
Research and Training Institute (IRTI) of the Islamic Development Bank (IDB),
Jeddah, Saudi Arabia] at 20 June 2005, http://monzer.kahf.com
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2. Philanthropic awqgaf or al-Wagqf al-KhayrT are broader in their scope
than merely religious awqaf: they are established for the benefit of the
poor, as well as for wide-ranging public interests such as basic social
services, education, health care, libraries, roads and bridges, and parks -
and even for the care of animals.

3. Quite supposedly, the third type of waqf or waqgf alal awlad came into
existence when some startedto create awgaf not only for the benefit of
the needy, but also included a condition that their own children and
descendants should have priority to the waqf revenues, with only the
surplus going to benefit the poor. >

(T TS STTT B0 A A 21 S (@ TELeed Fepreed, €5
8 Ve TS TS T, (7 NS SAFF 00 oTgR SAFE RENT o 27 | K @
TN QBT A T SEPTR SR #ARAIR 8 @A FEICR & R
T, (T N8 GEO6(F SAIFT A AT RENT A7 T4 T | AL ST
2T OF T R0H @F ToINe: & T4 TR,

“The income is divided in various proportions for the purpose
mentioned in the wagf documents such as charity, redemption of
obligation, benefit of descendants of the wagqifs. Where more than 50%
of the net available income of a waqgf property is exclusively applied for
religious and charitable purposes, such a waqgf is deemed to be a Public
Wagf. Similarly, Endowments where more than 50% of the net available
income is meant for wagif’s descendants, such a waqf is treated to be a
Wagf-al-Awlad. ” *

5. Andrew White, The Role of the Islamic Wagqgf in Strengthening South Asian
Civil Society: Pakistan as Case Study, International Journal of Civil Society
Law, Volume 1V, Issue 2, April 2006, p.17

. Office of the Bangladesh Waqf Administrator, 4, New Eskaton Road Dhaka —

1000, Citizen Charter : www. wagf.gov.bd
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JIET FIET MO STF LTS FAFIA |
>. ST feTgly, 2. SAFE S SNGH T

>, STEF TR I QeI SARE  7LF |

F) <=1, whm, @, I AR TRKeET TG o o e ST | T, e,
TS, SPIfe™, NMART, $WolR, IS, PRI, IR W65, @Tg (o,
GAAIGRCER AT TSI WS &y 21, AT, P 2951 Aqo7R (T (&I I
TS ST F41 | AFH ST (ACF ANCS NISEE NGF Feiel TS F0o AF |

) (@9 Mm@ & SR | Wi Gft AteR vy wikg, SeRE ¢ My A
clifers bifewl ooy, 3@, e, et ¢ IPTgIs o wfs raresiy sifnr 7ce &y
T |

3. STRT IJEE ASFAW A ARRITE uew | IR suwwERR Ifeq 4K 8
LIS LY W TG AT S(* [T Al 0 | AN G GO SARCFA AN
FETIIFR FICS G FANS AT |

Wagf Management in Islam-« s3stra @ [sior 57 g1t 230,

“Broadly, waqgfs are of two kinds: public and private. But the most

accepted is its three fold classification i. public ii. queasy public and
private.

I. Public waqgfs

Those which are dedicated to the public at large having no restriction of
any kind regarding its use: for example, constructing wells, roads, etc.

il. Quays public waqfs

S. T: &I Sfweey, qreaneweer S : TR @ ST (TIFT: AN (@1 &< efersel (&9,
e, Son8, Mifeaa B ef¥e (It Tgifre EIfm ¢19), 7. v

2. www.assignmentpoint.com/arts/social-science/waqf-management-islam.html,
p.1
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Those which are partly public and partly to private for the benefit of a
particular individual or class of individuals which may be the settlors
family.

iii. Private waqfs

Those which are for the benefit of private individuals including the
settlers family or relation. Such a waqf is termed as waqf alat aulad. ”

JreEt e Suae wny, s fon g |

>, ST 7 o] e AR &y ST,

2. SAFE AT SNGFW FLR FfeTe ST TR

©. o e |

@3 4 I AS ST B SATHCE ST % gy Fe1 =7 | TR fvem
Ty, AT SRR I AT TAPIET S T4 ST T4l T O ©IF SATH
el SeEm @ =¥ | eaeE T ¢ wredy apfen AT SrEy @3
TR, OF AT @ IR ST T SrwrIT2 JCACE |

TFC (FC SATT(D MRS o7 ST I FCACRA:

S, ATCTTT
3. YT VNG, @
©. FfeTe I AfRQIS e |

STTF-AF &FY

T G-I @36 sy oIt BEET 9N | @7 Swrew 7% Wiy
BT 8 M1 FEa AT Fepre [F6© a7 | @ T TS & TN T
GFCPA A VT TLATST W) WPHES FACO I (G, T 8 IBCAT (T
TS THZHAT FRCR | AN BT, 7o (FAS JGS 1 (T TROPS 8 JJA
A T 8 JRCO @F | (T (-7 TP T692 AACH =P 8 CIaeiq
T i T |

S. AT FATCRT, 2T A%, AWS, 9. 58
3. NGZET ST, AT WZ ((BIF : AE GITCT, 2006), . Vo
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0T AR (7T (A RO, GRSy 8 SRPTaITel O AR FH | S
AN fmfRe #ta 7m 36 20 wdtafos T palge '@ winye, Trifefes
8 Te I AfsFe 20 | @ T TN MFACE WY AL AT I @Y AT -
M e o ey, ST giiee | 3IMeeE AR WM SICARCR Gy
Jfidite 2w v o fiarg ©° @ TR gfEte IS @6 NRIgS
TERTE @, (SN SFxere! I 7ige A& oo ARresery |
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© [IZ! LTS A8 (FIF AANGTH FO-S«0+ 8 WY 97 F41 78I 1 A (T
TS RGITa & @fted WN-TRFRe IR 0 408 | 3N A1EE e
A FACCR VAT W @ NP bifgnr 7celd &lfo | (@ Giifers vifar (74
TA =7 00 T T AT SIY AR ©F AT 2THBT BT | QR (T2 b,
TFife, @, 9@, AT, GRFHIL, TeR, IR, JgonEr, e, IRITEI,
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Gfere difewe wefosg ANifes Teme 3o Fel e bire sy | TEe
GfeTS @ WP BIfRAT ol (A0 T© WIZAE Tl (S T (P GR TS NITOIPIE o0
@&F, TC (ATF AGDT, FAire, [awael, Segs!, FAHE, IYY IS, ASH
feeatl, areafes wigmel, @rgael, fowgfe Teyim weETae ar A 711 ©iF
“TRAl S fecee @ o T ow Faca, S e e awemifefie
TRPRE |7 THRCE Ao gfe Gt SIve SRd S 96 TR, “ Cofa
(SINA T 38 TERT AT T 1 F4T 214G 27T AT (SFTo) TS FA0o A
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MR FAF TSN [P 2R SAFT AT | FIAE AWFE 26 00
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8. e FIAM, & : Yo

09



Dhaka University Institutional Repository

O TS BRI AWM Al SR o | MR e [ew | wiktie
(Obligatory) simelg 8 Teggs (Spontaneous) AMIdIR | IFS R[S
AP FEC TS | ST ST TOFFS AMBILTCRI Syed | GG 2oy e,
vy RGeS 8 e G 936 @p T | &fted AF-TVSOTRd S04y
AMFIE-SRAR I FEA ANFE @F9 AIOE @H | NQE ANDIE SARTE [04F
SATT TMAGE GR @7 T FIETF | FAAC S Sege 7 Awere -MeT &9
g NI 2SN T | @ T S AN AL OIW T, TEF FIZF JCACE,

“The Qur’an does not contain any specific reference to wagf and
its legal parameters have been developed by jurists across centuries. It is
inspired from repeated emphasis upon charity in the Qur'an. As a special
of dispensing charity, Awaqaf is certainly included under the general
terms of Sadagah and Infaq. Sadagah is mentioned in the Qur'an some
19 times and Infaq some 64 times. But the Sunnah of the Prophet (saas)
does have some explicit or implicit references in the forms of his sayings
and actions to the awgaf system. " °

T e FPPTIEd S0 TR 2790 SR (JM.) ARQNEE &N A T4
wEe oI TR KiIfeT e W@ I AR | TS T Fwd () ©F
O A% T AHRF TV AT FAG A1 T4 SR (37.) @7 7= 513 fof o
T eaeE e R iz | fofF IfeeEm, “ofil o e TvwR 79
@, of [&fer 1 I M, W T A 1, TSRS RO 59 F41 AT 15 792 @
TATT T AP T IR A |7 S @ QAT ©, AT DIRE A,

“The most important and illustrious role played for the construction
of the idea, policy, and principles of wagf is the incident to Umar ()
who got a land in Khaybar and then went to the Prophet (saas), and said:
Messenger of Allah! I got a land in Khaibar. | never got a property more

5. Monzer Kahf, Al-Waqf al-Islami, Tatawwuruhu, Idaratuhu, Tanmiyatuh,

(Islamic Endowments, Its growth, Management, and Development), pp. 62-63
2. I S 1AW, WP K9, AT, 5. 06
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Precious to me than this. What do you advise me? He said: “If you want,
you can make habs on (bequeath) it, and give it as sadagah (charity);
provided that it should not be sold, bought, given as gift or inherited.”
Ibn Umar, the narrator of the incident, said, “then Omar gave it as
charity for the poor, relatives, slaves, wayfarers, and guests. There is no
harm for the person responsible for it to feed himself or a friend from it
but for free, without profiteering. °

TedR @t T @, fvRF WEE T SAFE MG | T K AR RIS
*78 vy RIps 8 wfafos SREy qey AT F8F Ff =0 AN @7 TH@
TteR ReamaE @fes aite 2e edifie @ i Siece fMmaT e
Rz | 93 [ o Iged @ afens (e afeesfs o zaee 7@
PN |X T PV TFIFEHICT 0L SARRA T NP A6 F2FoIT
O OTTRS | (1 SAFT A GF6 JIET 20T Fier q1 74l W eea fo e
fCes A2 FE 8 AGHIRA 2d FnC [T Fal 77 W R G G =7
TGN AT T N AR MG T 1 AT | A TQIT o478 O « A
T FEICT TGRS ACF | (AN PR (31.) ICE0RA, “VIgF T ISAE 29 Ol
o SIeT Arore 56 FRGE IF T I | @ oA ST ZeTl- 3. AW S,
2. @ G, (@ @ R NG TAFS T R ©, TR ASH, ([ TS ©F &y 74wl 7'
I 17 ) GF RIMET AOEIR (31.) 0=, Y N I9i9 o9 (T I AT 8 ©fe|
IS TAFE (7 (2T AT ©f 2], ©F [oqel 0 @i, (@0 ASAT AR AW,
PR ATSHA, ©fF ol ST PAfEm A1 PARFARIAL, A7 T4 F WL 9T Qe
FR AVPIR AT CT TZRER PR, T3 #17 ©f ©i A 2 17°

5. Muhammad Ibn Isma’ll al-Bukhart, Jami', Kitab al-Shur(t, Hadith no. 2737,
Muslim 1bn al-Hajjaj, Jami’, Kitab al-Wasaya, Hadith no. 2764, Besides, the
Hadith is mentioned in other Hadith Books, all on the authority of 1bn Umra, the
son of Umar (r). Kahf, Role of Zakat and Awqaf..., Referring to "Al Kettani,
‘Abd al Hayy, al Taratib al Idariyyah, V 1, pp 401-401"

3. I FEAR, R W3-y, 93, ©: B,
©, WY 7 Sre-feaf¥dl, Sies foaf¥d, s ¥e, wmed™, ©iFs, ©f, 1. 7. sve
8. T Wwel, BT I51fCer-¢: SHefy e 3%, I Sy Reafmyersy, BIw, o532y

o



Dhaka University Institutional Repository

SFCFT AT GO 8 TAFAOR FACH Ay AT AMIBIA BT AT JFFRG ACAd@el
@ SN T | TR GBS T (e GhE TS (AF TLHI® ° @R e
IS TICF SAZA AN ¥ G @ A O TP GEees ARy
FAE | @ &ftes AT ofs Tga 07 FANC 11 TR, “IET frema <oy
AERT AT T I ST ST GFB *PUAS T B A TAMT I, ATSIF
AT AR GFHO *FHF | WEHRAT ACF TR 29 I A (A | AFR
AT |”° eTFT GIF2 T YN I QAT GRENF AR [ NG AN (AT 8
AFIFER AT RN TECR | T ANTSIF wiTAerel 8 AEFIE &fs
ST TAF, FCO NI W P!, FFefel ¢ nifkgeife Toyiv =Rreit 2=
FR0O8 1 AT | FANIC I AR, “*TOI (SINAACE WO WG ©F (AT 3R
S FC FACS TG (AT, TP AHR (SIWMAE T 8 WHF A (A |
TER O 2T 8 I |7 I §F AWCS I A, “TOINAN 27 FATFS
e Afseaifrst &9 17 goNT TN [eamma e TRhws! ¢ Jwa sRa 1ot
SR WA | MEEAE, WeE-itre, «q-oiie e @fw WeEs W
FRCAMTST 8 FRAR(SIT (AT G BRPTNIZ AR, Are9eaId ¢ WeReo
A B (AT | T Y T[S T3 (AIBT IS T, WY& @ O] NSt FACO THY
T |

TS SFTT TG QN2 9T SIS 8 IV HIZ! AT GFMCE TS (AE Il
ST MY G I QNP A WS I AT 997, ey @
TREIFOR A G TERS (GO BTe [AT W @Y A | I
Qo BfeAer 8 SR & @ BFe TG A9 FYTS! FCA ACE | @
PR BN WP (AT AR AT TR R HE(B [UITa @ Jwaos 370
PR FCI WO | TR (31.) 8 ST TR IS B FIA I AT o
eifeifie e MR | SR o=t P Tz e, wdtafos, AF o
TAAC ST AFSHIT AACATGIZ AT FCI APTCR SO SR G Sresfoye
of |

>. SIIET TS, 85 : dO

3. OIS FAGA, & ¢ Q0D

O, I[eT FAAIT, 8 : OV, €5 : 35

8. I TS, L : R
€. ST FAAM, L : S8

R0



Dhaka University Institutional Repository

SSITS SAAFT FeIC P “feeta Seaes Sifkel fFditeg 1w fWfse zeaw
ST O ETA AR WO FICS eewd Weifere Fa9 3 Jearr (oIafmeE |
a3 AfSDIT (ATF FYTST AT T SIAAE AT 8 FASAN @A AT 20
2 | S FETeg GRaw@ [hiteg el we ThE T 9Febee @i
NEIAT VA T >0 | GTe (], ©If® @ 6T Teae Age Fomyrel Alfee
TOACZ | GOTSIS AN AT GF T 2T NS iy Mo o, I3, oot
8 BRI ] 20! ST e oY 7eo2 | JIEMeAe I3 B B Jfes Feaee |
& YW TP STTTE QP05 8 T TG STTE QPOOIR SPRYT ST
GGG G A | SIRT S Soby AP IFTWA I @S GF© AT
QBRI 59,08 5, GIRFOIR ¢ wiE-g TFe 8¢,voq & 3 afstzw
YRARIRTORT 5 AR 9,580 0| 4 (T THILF AP0 ASS T A0,
AT 8 TRM &N e IR & 5.20 TF @I TN | R R e I
I =T vo.ve @I 51w 1° @ W PR ©MiE best I eifae 3 dir «qag
TS, TMET @ Hiedy ef S Sret emit |

e Qo saaT Tifea Sae Aaelfa At EERifE (ON (I SN TR | Al
FBCNTFS TOIT TN 6 F[O-TARICOT ML AT GATF QHd Wew ey
forey T 20 TR | AT @ 70 (@I ZCACR AT GG | T @ TS S
(A ANGIEIALES FC& N (@ (T T YRR F, SATEF QEBEICRA T
T T2 N T ATOCR | LG FEFT AMCH2 8 Y AIZATE M0 @ 4TS
O I2e T I FC AT S, FHRZH 8 Wiy [KCNo 1 TPl 791%
AR 9T | @F AL @ AR 9 TIR® FH STTT FRGT | @ Ao (e oA
TR (A WG SCABI R, g, 992 @ SO SNt WCRoie iF Sl A |
aF FUAT AETTCR [oE R s TwE IS I iy 7y
fRCaIbe @ SId-sTiferss Tt SrareAely SNl A AL AN 8 TRl TR |

S. ¥ J2w QR T=, IR G ¢ 91 9w (TR TR ARFIEE, Sp50),

7. Sbd
e sifacs=m

SR



Dhaka University Institutional Repository

T ST oA

SFF-GF ST

ST [um 8 R 70 T 16AF &=y e by Gliferss Fifowrer N s
fcare | @O TS ATFSI W7 1 RCT GATF T &5 JF T TON & @l
FIfoFe T8 Ao T 1 | ©IF TN *[ AR (O[T SqTT 87 26T S
LTS FOGTE! *[S JRR | GFF *SIART I ST A F TS, FoGTE
SFTF IO AN Q32 fFR *E eqwe Fvifeq A wifFe | w9 *E_eE @3
ST m REAF *H' W] 7 NOTT 2= AT ©IT A5 Fal R |

F. STFTRIAT MY 7@ S

S, STFFFINCE 7T 8 [Raa-Jfa 7y 2o A |

3. T I, 29T @ Poeq e 7R 77 |

0. TR 26N, TN SATF (74 77 |

8. ST &y ABIfTe Tifex fag T 8 ©f BT 7 W7 Ao TJ |

¢. SARTEFe FIG e efFT Mrets Nerga S0 T NS A=A T
e 2(F |

Sy ST um Qe Gy GGG PAET REA *S 77 | oA (FI f&fw 1

SpEAfer 3 (SR eqeE A0 ©f (qY 0 [{eafve 2| 1

<. ST I A T =St
S, STITTF O T T T AN AN GBS AP |° WL WO (GO

S, VAL A, FrOreTT @ NPT, W¥ ¥ (BT : SIS TS U™, 2050), 7.
RC0o

2. @S- AW, AT, ARS-90, TR @32 AR TR AR T F4 395 |
e *FITeR YiEre A R SR ¢ AAY ©f Gere 7 [Fpd &y ST Fal (34 | O
fore, W T cerFTefR Ton (o FAI & SR [ 034 7 |

AFCO (I | MINF© FGT G0 17 @ =T 1 <4t (Benefit) 4 267 |

22



Dhaka University Institutional Repository

3. SATHCE (FF 7 &9 TSN FF AT A 91 | (@G AWF O3 A=A AW
T O SN @ TG SAT |

©. SFT FAF AN eFFT Tfe [fe 3@ 97 9 Mo awew 90 F49
*SICErer T A T | TN (@8 e, T T @ (S SATT AR (F, T4
Tl wify «ft fife T @3 91 fee e 136 Face [6& 7T ANFR FA0S
AT | G *SIA T4 0 ST €7 S 91 | O PG (G @ NPT
g | IR TR T QT *SAA FE SATE FAE ©f AR (A IR <S5
et JCeT ooy 2 1

8. GUTT HAFA 20O 2(F | TOAR (@I [WHE ANTICER Sy STE (4 7 | =T
TSI FRITed (TG Y04 SHRE T S2eal = |°

¢. STTT SITHFAFOT IEFT 2T, ¢ BH© A JTofq o4 T N | AT TR
26TR T UBI8 ¥® (¥, SATTF FAF N T WAF &) N FCo 4T A 7 |
@ (G Fo7T, T 707 @ TS SAFF T (T, fo7 e (or7 T «92 3|l
E @ TNEE N AR B (K | QF7 *1S A FA0T SADE A2/R 2J 7 |
O A & O ST FAE ©f AR AT | (@9 O [RCIpF *®
et =0T AT |

v, [TWE @ TS I IR T SAET F41 (I T | G GF FANF O 19 T
T TR IR | L6 STFT FRTSIT 28 *S | AR SNFF 0 A
QS TS A FRT = | AT AKFOSI WG G, AT &) 29517 |

q. SIBE Wlelerd [ 718 ¢ Jf[We 7re 27 |

v. GNR e TfResie sares <41 0 |

S. PIOIGHCH ST, T X8, AT, 7, 0
R, WS, 7, 0y

o. ST AG AL & =St

29



Dhaka University Institutional Repository

>, SUTT [ T ST CTTE T Whie 2o @ | (FF 4FF &
VYETPS I ST (I4 7 | AN(S Seice ©f foey oy sAfeaig wecene
AR AT AR TR 1 1° O W NeTF T I8 ©fF Saqafe 2ol W 6
STTT T QIR ATTSICS GFS o1 O TeLAM FA O (77 ST 87 A |-

X, STFTFS M AR ¢ TFH M2 e | I (T e, A @
T (ACF SAFE TN [ (I 57 FOpP 7 ©f Trgrd 1 I O G/
SYIFF (74 7 1 1° fog W s7oemfs @i =3 af 913 7o 8 &t ude v
S{fIer @ AT Trgr N FACTE ST AL A |

0, GAFE M AT ¢ J_T T0O A | OF THd [ ABRA M SATT 41
Y| @ 7S e 33 SAIfemorz (M. ST g RIS To AT (TS, TF
oy ST FRMRCET IR I (31.) O A IR (¢

. ST H{fg TFSACAT 7 |

. ST LI F41 AT A1 1 IS @07 =20 7 |

ST TG FATE IS T I 7 |

W@ GF6 AR 1 aRAE@ny euewd e Wagf Management in Islam- ¢

fEe FSe g T,

¢ & ®

“The essentials of a valid waqf may be briefly summarized as
follows: ®

1. There must be clear intention on the part of wagif to create the
wagf.
2. Wagqif must declare his intention either orally or is writing.

>, T Sfwel J2rM, e, W 48, 7. 203
. AM¥S, 5, 05
©. TG AT, A, 5. OCC

8. I Sfwrey YW, TS, 7. ¢
@. FTOISICH TS, &S, 5. 0¢q
L. www.assignmentpoint.com/arts/social-science/waqf-management-islam.html,p.2

8



Dhaka University Institutional Repository

3. Waqif must be the owner of the property to be dedicated as wagf.

4. The wagf must be perpetual; although no express mention of
perpetuity waqf is essential and it is presume a nevertheless it
wadgfnama says that the waqf is for, say, 50 years, it is invalid.

5. The objects of wagf should not be in conflict with the Islamic
principles.

6. The wagf must be of sound mind and major and a Muslim,
However waqfs by non Muslims are recognized under certain
conditions.

7. Wagf must not be contingent or conditional.

SIFF FAK 7w

fafe fog =i ¢ <& =l SFTFE WeABe =27 | HAgFITe v3 *fafere «ff =iy =
ATF | ) FAT AR 8 ¥) IS QT | F) I G SATTREN LT I A FNE @
T SFRT B ST FIEN | ¥) IS 7 (FS PICW Codl B OICS NI
a0 et | @ gtes e e (Shaykh Saalih) Jcsices, “The contract of the
wagf is done in either of two ways: °

(1) By saying something that indicates that a wagf is being established,
such as saying, “l make this place a wagf” or “I make it a mosque.”

(2) By doing something that customarily indicates a waqgf, such as
making a house into a mosque, or giving general permission to the
people to pray there, or making one’s land into a graveyard and giving
people permission to bury their dead there. ”

5. Shaykh Saalih ibn Fawzan Aal Fawzaan, From al-Mulakhkhas al-Fighi, p. 158.
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S. AT #AfTaw, CraVey G SN (G1Fl: TN TS JFTAH, 2000), 7. VL&
R, TG ¥R T2, &S, 7. brq

WY



Dhaka University Institutional Repository

ACE M3 TR O TSI G DA Ty Aifvers 27 ° saewge T 7
FRFHCIT AIZT T AT 0 Q1 FRATNT SAEE T4 1 (e ©f SAHF A6 007 =6
=T |

ST 7o e TART

BN WY T[T (7.) 97 WO SAGHF FINe 26TH & SR (el (Aaig
TRT | I T (F.) OF TS SRRRCFT (RIS 0T T4 79 [oreAy Few @
ofF 75 THmE wE wiF 9 T S ST T 2 AV qewrele AT
PO 7o Re Gy fWEafife =Sz 5o Al LTS |

* e Hagrl zre 3@ | FMe @ Ife o Fdfte @w er o eaes
(Y WY | AT G SAGT B ZCACR O (#3049 70T WSTR[ 217 ©f vikimd S
AfGNS 20T QAR ORI O (Ol 404 |°

* ST IREE FFA T | O O AT T© O (FI *[6 ©CS AP A | O
ST Iy 14« ©f ZFre A= IR | g S3ifecea To7 1@ Fhre aE e
ST F1 R ©f SPRITeR e et GF-weIR A F =T |

* ST AARKEAR WS b | TN WY FR (7.) o SATHFAN TOIF
T STFT FHE FAFE T 7l A STITIAT 2TF & ST 6T ¢ ©f
el e wfd AR 17 oA YN TR AP ST Al
IR TG SO ) SBIRYRICE [Pra TR TN AIRE FACO A& |
I T (7)) 8 A THYT (F.) 9T Paied @ @9 @ wrenws o
o1 Fare ST | TN WA TSFA A© eATE WARRSN T T Kol @
LT TP SATT IZE (@0 AN 6 FACS ATCET |

>. 3JGE SNC@AE, 73T (NIROIF e FHEET JAOIT, OF ¥ ((FIE6!: ST AFelar S i,

Sops fR&d), 5. vaq

3. TR Tl A 3I9 AGIRA, I AR, T 4T (I A Oz NAR), (U0 e
FEL EH, R000) 7. ¢8Y

©. S5 fAPTRTRs 4, 5T e, (GIFl: el $Il, o, [.), 5. vso

8. IS =Ipffey 37 STRIT, SN 8, &A1&, 5, 29

€. IR Tl S 3 YR, ANGS, 7, €@

29




Dhaka University Institutional Repository

ST FOBOII 72 QG &) AT Il TG ©F FR, I SR SATE el
TER OIMd W0 qAQ SERUNET W0 eqFT oG wofe FqT | swetentd
ST T4 AT TG SATTFO TF (FI AFG AT [ FAC1R STEF FOE T
| T TES TR Wre, Toe famet wHfiRd ww; 99 enw
TEHIfIFRrTeNS e5RE FACO A I°

SAFFFE! TCETCFe QA JorsAl [ Fare AEw | suFwa[r @R Torewifa
I8 e QIR (G T W08 AT NICTT ARG T 1 QIR Vo1 Reomeq s
e G JorefE TS Nl A0S 7 T | (AFel T ST 3B =Y 0B, O
GT CAEAT J® R(I P | SAEFIE! AW SAFEAN Wres FICR (@0 (FIT e 7
FE O OIS LA QA (@, SAITFIAT & SADT ST I (I 35 e 1 |
e euTTTel O [t @9 Wkie Aftges o a3 S Gl | ' aw
SYIFE (Al 1 1 2 BT weeT emis 1 1 27 (T QST TG Aitea
Ty SR B ARCETS AN O W FIfeFe ACTa & HF T8 O ST oyl
e[ AtF B R[eafoe 2@ ar 1

@ GHE I SAFT FEFAOIE IBAIMTS T I ©f K LOFRF F40 A 7|
STFTATS! GFAT TN SAFTTF FA AFOH & F A2 Torenlfy R eaes
TG W AT FEN ©F A (T FN2 @ SATTE JAT FA1 qE T R @ (@
SNTTFFA AW GOIT SATT 77 I AN I ©¢ ©f (IO Te sqiaew
ROTR wAfifire 203 1° Joar =re wiite I @F 97 ST 0 S &
SRE (@ [TE O SAFE T7 I WA FAE OF2 O &N [0 Q| SATH
wleTteTa WYy dfofoe 1 A sATTreR dFe J5Rl NAT G AT SREAEN
T | ® SFT VT TG e 20T @R 8 @3 9 gdF 206 SATTIERE
4GS Ty [RBTC &y AT SRy R I 1°

5. Nasir Jamal, The Islamic law and personal low, london, 1986, p. 248

3. & *TZH TR, eSS, 7, 55
O, IS, 7. 3

8. ISR ST, ATy 12w ( BIFT : AT GHICCA, 2008), 7.

W



Dhaka University Institutional Repository

ST LEJIRT, ARTET 8 *SHAITATH AT

SFRICSd WK A AT R FA W AP, OF SAFFRE (@ (P NF ©f
ASTIRIT FACS AE | T *ROR I8 SATE e «38 oz erarey | feg Aigae
ST (F(@ GO JESY T 9| IM STTE Weead TG «f 7F, ©f JA
SAFFFE AW STET FAIF T ATREE FISl ©F IS (@0 AT O @
SAFE (I T 1 | OF SATT ASTRIEFT TN FA@Fe AACS 7 AR SATF o
T TAFS T O ARTSCT el fofey s1eafire e Aew | e7ies 42 T
TN ©f O IR THAFE AN SIAT YT A ST N FA-IH A 0|
saFEvrel e 996 A@fFe aRTe @ 1° T @l FAe! AFHA AJore
STFFTE O B SR O ARKTET FACS A I, WA Lol e TR
TG Fa ARTETE FACO @S 1 | FHo! NEFO T AFCEAS AL T FIo!
FSf OTTSIT FACO A& 1, T T (@ TG ST Zro Ao dorRd T
@ACS AT | T ST P8 Sy ol qmeitd e Face #AIEw a1, I9
T G0 (Y SN JET AI0 WY ST T @ACS AT ¥ SATTWS] 3o
AT SFT TG ARTS T 68 WA FACS AT |

AfTSTTa =S fofv frem e [Ate Fare 2N SR Ja Toe ©f TS Fedm
TORE TOA8 T AT AT | T ToFE W IR @F T (@, ARTSET7 *1S
SR FACE ST TG AT F1 (74 | STTIET A ARTOEHT *ISIA
IE CICHRE ST 6T TORE T0o AT | 4F ST{ZR Ao T4 (74 9
EE AIFA ©f WY | (T IIZW ARTeq F41 (]4 ©f e, sqeT Foife ave
SRR (AR (1R W, O (@ ST AT 1 | @5 RfSFgoa z0e AF | @ =- (F)
TAER G, € Oite T T/ G =1, fFeIT () T SieTs 9 [T AR
G @ W @7 [feg ovm M o7 wife Afass Fare M@ | ©) 9@
AT & FOLE *6 AR | @F- (F) 7T 7ofe e a1 ()
AR TN vl e, TOIT (IR, [oEF) 7o 7@ | () @ Jfea 736
i 00 2R (@ RUEFeF DI A6 77 | (¥) Hrew w21 0% Teies dere [ i
0 QCI AT
>, TETTEST GrRT, Ao, 7]. You-voq
3. JARI Tl W B3 WA, A, 5, €8¢

W




Dhaka University Institutional Repository

() @ SRE AfRRCS (@ SR @7 41 20 O UFE TG O (507 TF2 6T wTreemed
TG (O A ° STTTFRA STTFRIE ARTSEH *1S A N I AP A3
SFT e W FROT ToTE 27, (T ST ST e e F47 I 1 12
W9 %S ST WIT ST AR 77 @ SO (@ (@FIF =S W7 I ST
T @Y @Y SATTEFERA I GFA 2 @ FE ST I @, W g
QIS AFT O G ST 1 S Y fTer Corer FCam | ST T 21 Afge
S (o T3 | RN F=CET], @ i sl Wiy e coret FReam e I wEi
ST &=y A VRRTIR &ey [6edT wiamond wiq $01 | @ it SABE F4 034 |
TV (FC QT = @ FE@ @, SAFT TG T 0o O Wie@ oqel-olger
T4z Fa0e 2@ I fof Toive Gife AFET wove eTce ifeq 78 o fof
ST TET© IS [T FAE IR OFF T9IF 2F O T iee T L | A6 eqwe
K YT A& T | e I3 MR Tt ey Ot @il Tew Ags A6 | Gie
e (@I e a1 8 26T AT ACE T GR TP A7 TG 78 2eqS oF
T I3 IF T DIFACIE (R TS 72 &> 77 |°

W (FC GFH7 *TO SATT I (@, T 76 NEF 9© A I G 57 AN
FAFA AT AR 9T IR T TYF IR JCH AT A | GOAS SAFTF F4T (I |
W IE W @ *TC STFTT F@ @, TR FAE AW ©f Jfod FACo 2[R O
FICT FICAN WO G ST AT 0T 47 ]S | N ST PICA NS *1S (G JifoeT Jea
Fo7 2 | [FE ST @Y TR 1° ;WM @ IE @ WS ST IE (@, G TG
TeoAlfore To7e S FCE 2R W FACS ARE, ©F ©f (4 TE | @ CF@ ST
T SRR ACEF B W FACS AE | S OF 0 (S FACS A0 W | =¥
ST T o O AT I 20T WS BT S AT | <92 @ FAfeq
Teofifre e 1 o wliigead W4y 307 e oo =1 |

S. *I, PO W, 5. 838, FICIGACH AT, T 48, AW, 5. 8oo

3. fawifere: A qzorT, oF e, 7). 838 FowT FMF, W 48, 7. 23y

O, WM AR, GIFF HREFIG NAA-NACI (BI7: TFEI, 2009), . Sbr
8. A&, 7. S

@. FTOIGICH TS, {3 X, &S, 7. 800

Yo



Dhaka University Institutional Repository

TP STR(FT FRPEMST (FF AT To71F ST [WoqAIeT Sl 20eT SAFHIL AbeT @
OGO AN FC | QA (& Fie I oI 71918 sqwT 0 ©IF AL GFA 90
S @ T A @, T 1w e sz TR A (@i oReEs o Tifelt
T F0E T @ | GF SNFTE G5 8 ST I AN I | @A @ CFE
ST FEFErS! STFFATS WS T AT AT T ISR T© qF6 SA6©
oI Soig ST 4l =@E I

T A GEifer TS eniTT

F97 o wgRE aerwifer oifers 1 To1 27 | GG 7SR | ) T Rerewtly 77,
3 Reew S ©f (@9 SAFIE A 71, ¥) [Feremery €, [Fe giqe e w1
W | RSEE@ey T a9 Fa STFF AT (34 | @I GF6 (AT
TEq e | qFew O W SARFT FF el | of SR 23 | F8 @ &
SIS ©F SIHw Il T SAFF I (A4 77 | [@reoiedey 95 @vq 7ife
AW 8 FIAZBIET &) CTTE T ST T ¥ (0 SING NC4J G2 A& AN O
AR | @ SIZ ST ATeTFe I (o7 (e et sqes T (FF SR S| O3
TG Ol B S} A fa G O erenss e fe sicew ety R
YT ZCF | O TSR fofere qaems Jerenify et Facre of i34 21 |°

TANTT-9 ST M ST I AS

ST IE O GATEre 9L =ikl T GAETF© ¥ AHA, (TS ¢ feprers
TOTWe STHET WIB! FACO IJ | DI STFFFIAT A5 O ST VLT =S T
1 T FEF | OB @ TN A SAFHA NG (@ [S [T e Tl 1 AT | A
I @ RS 4Te TrEge AME @ AL AT @ IS SARHT JT! [T R | T
W (FT GEF FA AT GH7 *8 Trg I (F, SATFFO VK TAlere 9 @
2T T JTEF &) T TA, N3 ©f WM & I E G (T IM ST/
WY SATTFP© TE (WO e *1® T (A7 O 4 AER AYS H(&q &S

S. & =R T2, IS, 7. bbr
3. OIS ST, T U@, TSNS 8 PR, P U8, AT, 5, 3¢8
©. FOIGHNCH STV, T B, AN, 7, 3¢8-¢¢

0d



Dhaka University Institutional Repository

SR TCo SATT €T (TS 2ofiv FIY 27<e! “1ey re 703 | <€ I 7t I
@, (@Te o5 Fe W FAE AT I\ [T Fhod JAF TECR, O
(RS FIS B o FCF 0o 27 1°

W ST @FF O Je @ @FifsF M Jfem T9F W 9 (T Fiea-
AP &) 2T ©F ©f SAFTIEG W 20O T(F AR SAMBCra ST 31
ST T (P T 7o «T i TG | S T (7 SQFE 0T O & 799
Te eerge € THiftre wd zre fare z@ | AW (@€ e o7 Ww qwiemeE
FRICR & SATF A, OF TS IR IO (F AT ©F TAF @ R (VA© [
ST 2 | S5 I (7 ©F T I AL WRwG I @ o 27 O I &
PR @l ey oin e wiel T R e oA e | SiEei q9 (e,
FCHIF TR 2 AMT LT IF &) STTT F41 AR O ©f (Fe AT | T &
& @ 97 (RIS FAC© A 71 70T ©F TAT @ AT STWIEG S0 I 1

I @ Tfe o7 e & [FETe =t e 6@ @, afe 358 JAWT o1F (AT
A6 Trea e wdr @3 o 2o My S0 7@ 9IR G 2T Topifrerr T TR
T[T AW (T OF TSR MRRIT #T ©Ite @ 20EF & OF SR MRRIT 476 F6F IR
BIE e MR ARI-REeama I0w5 309 I AR Q| AE IM &FC 1@ (@,
N @ G feRm g9 M TAT AW NGFFR WL T ¢ OTrd A
FIFET T2 AMIFIC MEFFIR OF AT SAFF 34 2F |° IM (FC FIRA, TRR, AR
TIENTE &y ST IR ©CF ©f A0 20F | OF 8 F JFIEWA &) AT I
WRZ T | @ Afeera e T, it oy SuieT 41 (9 7 | FAES T
T FSHANGASHIA @ T TR & SATE T4l (I T | O AR [CF I
i S T STET T AT 1

GARSPT TS SATF

S. PIOIGICH AT, €N 98, AW, 5, 89

3. JARI Twrle Sl B3 GRS, AN, 7, €89
©. FOIGHNCI ST, ¢ U8, &S, 7, 85
8. qI¥&, 7.¢o

©3



Dhaka University Institutional Repository

SR, TVEART, I, PNREIAE], IWEG TN, o7 Codl, TP g
C[F (AT &) T, AT, 7[F ToJM IR (F (T T QTS SFTT Al
T | IRTFAR (3. PHRREWT T GFe T ST FERE |° Z7TS S ()
TARIAR Al TS 79 0 G T TS G G 0 GATP S0 AR 1
GFel STT T G- WREIE AR TAFO RGO M | SADE A AN
FIABIC AT AFCE ST ©F (&E e Aita | f[F8 399 I Tore q= iy
0 AT STETFe G TSGE A T | ST FAI o I F<GLI0T I+
G ©C ©F (@A AT | (F AR ©F S N KT (7 I Ao A7
SR SFFTRC T T O S R o7 9L FIAFIR IS 9% 2F | °

e, ST G T A I-TEAT & ST

SATFFA! ST Tere TfE SFTF FA0o A | (@N (FS IM &, @ S FNG
o &5 ST I | AT @ S A @ (S STTTF FIAN (T, oM MM
(0> A G TS @ A AP A S Few vt FeAr | N J95a A9 ©
e o &y 03 =09 1 BN WY TS (F.) WO R SATE I A9 |°
SRS 3@, I, OISl 8 HRFTS! IHIHAMT T8 ST P (I9 |

M (FT T WNE @ TG AT ST Gy GEF FEEIN O Ol ST 2fd-
I (T SR TSE 2 | N e TS ©f #A10F | ASI-Aro~1 77 |
TR KT (P Gl F1 A S MR N4 [ =S | = IM ASICIH 70K
TrSl-AreqE A8 T@Y I AE ©F ORNS (T AT PGS A | OIF
G (PO &) WEQS RS 1 | g T I, O TR ¢ S!S AT
o B Trare I O T30 7RG O IR NGRS AT (7 Foifeq S oins
AR 07 A1 70T | AWM IS IGET RE[e 2 I o4 ©f oif7@qea weey oo

>, T[T Sfwe 2, WD 28, AT, 7. ¢

3. WY ARGEIR YR I AN, &S, ST G, 7, Obbd
©, FIE S AW, 2w, B 4g, 7, 295

8. JAR Tl e 3 IR, eSS, 7, €85

OO



Dhaka University Institutional Repository

0O A I° AWME (P ASICF T S 1 I ALRTST ARG I JECET 932
Q@ SR W (FF TS TG AT O OF A FIS FSHF NCLF I5F I Mo
TE | T @I 9@ TR (72 € (NG g, @7 I0 K TSI &) ST I O F
g CFG FTF TAGT W (Nars (AT ]I | At IM O T 2@ &I & T
S O TACE ©f ACHe. AW I 2(F |° AWM IONT FBAMI &) SABE IR O
AT T SZOFE TS OT SRR ASGE T 7 |

LRSI ANGAME &) SAEE FACE SIS WM, YA, 41-a179, TIA-5FT,
(R5-IC RRTIT T2 OF TVYE (T IR STRTT AT (ALF ST A2
AR AAFRIT IB7 T R | Y AQT-FGAWR G ST T4 20T SRR
forel-el, AM-AI ¢ SFFTee AV OF NSLE T 1 |° SATTFE S5l FACET
fAMEeIE oF @ ifH<, ST I AWM YRR & SATE FACO AT | A AT
T YoreFIfe &y WRRIF 20 | AT RIGo Qe &y SEE Tl JeT
SFCFT T (T APANCAL [0 T A | @ (I [fS I@he, @ @il S
fTFoON AGAMA T STTT I | S7RF ST AT &), ST SItha
AT T, O SIS HITOIIR & | @ CFCE AT A 6 SrGrararets
eI AR S A AT G P R | Ol W& AW GFeres Gifqo
YF O@ (T G2 SARRCET T S S FACF, Ao FR2 21T 71 | @& F©
Gif® 1 AFET O GO B AT, S TSI Tl AGANT GOIq
TG O ORI 93 TIMF 7@ | 9%+ /% 7&  Encyclopedia of
Religion-«@ I A0y,

“It (Waqf) may also be ahli or dhurri, that is, designated for
one’s own descendants since it is also laudable to provide for them. In
the past of the advantage of making one’s property or part of it mauquf
and designating the income for ones heirs lay in the fact that the state
could not then seize the waqf at the founder’s death. Such a

S. PIOIGICH ST, €N 08, A, 7, ¢
2. AT, 7. ¢u-ab
©. FOIGHNCI ST, T G, AN, 7, 0

08



Dhaka University Institutional Repository

seizer was particularly likely to happen in the case of a state official,
on the justification that whatever property he had been able to amass had
belong to the state in the first place. The family waqgf also served to
avoid the application of the Islamic inheritance laws which would
normally entail a share of the property for other relatives, such as parents
and brothers, and involve a prograssive fragmentation of the property
among the heirs of the heirs. ™
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2R SR FECE Yol ey A [re #itx | efere swifem Teoreaifzm sl
A (T TRGRET Sameta fefere F%ee @ v fige w9t 21w | 99 Jorewifa
R AT OF (I efSfiEa T enieT Tifen SRy TS AN | O et
IR Tl Terenifame Tfea=d A 1° Teorswifa s s Waqf
Management in Islam- @ Rtsreeita Srae T,

“A mutuwalli can be appointed by the following in the given order; >

a. The wagqif himself.
b. His exceutior

C. The mutuwalli

d. The Court

a. By the wagif himself: It is lawful for the waqif to reserve the
mutuwalliship for himself. And where a waqf has been created, but the
wadif has appointed on mutawalli for the administration of the waqf ,

>. T Sfwe T2, WP 48, 2w, o, 383

.http://lwww.assignmentpoint.com/arts/social-science/waqf-management-
islam.html, p. 5
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nor has reserve the mutuwalliship for himself, the office would
nevertheless appertain to him qua wagqif. In Ali Azghar v. Farid Uddin,
the wagqif appointed himself as the first mutaualli and after his death Ali
Asghar.

b. His executor: Should the wagqif die without making any express
appointment, the power of appoint a mutawalli devolves upon lies
executor

c. By the mutawalli: A mutawalli can appoint his successor under very
restricted conditions, which are as follows-

. Wagqif and his executor both dead

. Wagqif deed is silent on the point of succession of mutawalliship
. There is no positive custom regarding such devolution.

2 The wagf deed authorizes him to this effect.

d. By the court : It no such appointment is made the court may appoint a
mutawalli. But court should select by preference a member of the
founder family. It there by any fit persons possessing that qualification.
If the members of the founders family is not a person possessing that
qualification, the court may appoint a stranger, as happened in the case
of Shabar Banoo v. Aga mahomed. ”

T TN TN WAem FWG A WoRe eqaT wifen Afive Al
Torenifem afefify 4@ @@ @re | Jtes sima e Es [
Tors3ife TASARIET | S (@ @ CF@ @8 20O AIE [, SATTI SR
Jfers Torenly e I@ oma o1 ST o Sfd SR @3 SRI3
sAfavea NG Feor Ao | aFer o o7 I e Torewifa, Terewfzm afeffy
T |

85



Dhaka University Institutional Repository
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SFT TIGT THATH 8 OfF S-GAM TR 0T 9917 12 Toreifar
AfsleT SG o1 wifg | @ eder Wagf Management in Islam- @ =T 2,

“The mutawalli is manager of the waqgf property. His primary
duty is to preserve the property like this own, but to manage and spend it
like a servant of God. As discussed earlier a mutawalli is not owner of
the waqf property, the property vest in God, not in him. Although his
functions are similar to that of a trustee under the Indian trust Act, 1882
yet, the not a trustee is its technical senses unlike a trustee, the property
close not vest in mutawalli. The mutwalli simply holds the office as
manager of the property. But, he is not allowed to manage the property
at his own choice. He has to administer the property strictly according to
the object and direction laid down by the founder. He has no right to
spend the benefit of waqf for purposes which may be religious or
charitable according to him but are not specified as objects or the
wagf.”
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s.http://www.assignmentpoint.com/arts/social-science/waqf-management-
islam.html, p. 6
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“When dispassionate and scientific study of history dissipates, legends
and discredited malicious tales, disappear the rise of Islam stands out
not as a scourge but a blessing to mankind.” *
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Charles Zastrow @w«fs teices, “The objective of social welfare is to
meet the social, economic, health and recreational needs of all men of
the society."?
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TN SR O-2_R 8 YYE TR TRReE T WARGReE [fey (w@
SFFar Sefe T W FACR | @ T VY ©F W *fE-oNed o
fI9eTeItT AEAT 2 BT | @F AP SAroIEs St Bbre avife =0 50
@, AT AfE-smrdy AT wweifes sge oy @ TZHfET IR TG @
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SR | FAANCN ARSI @ ey *Ife 19 AR | ©fF (A aFNG [ N
A, T RIS oot oot NS @ FACe o1 Wi SR |

ToaR e IG-ga eIt Moo Wy TRE ovy 4R REiETes
5 el 8 OHif®  TAtE AR@E (it 3R ey Ry wepEel weifre |
TS APHTSY AHAF Ter JC ** SHEAT FHAACF ©fF Tofe TG FCo 1T @
ey WG RIBIF IR e, “Islam is the only religion which appears to
me to possess that assimilating capacity to the changing phase of
assistance which can make itself appeal to every age.”’

S. Gz PeT SITeTI, &Iebya AGHve! ( biFl: WiEfem 3@ fera-2000), 7). 1¢

feer wAfscwm
S TreAfG 8 it

STF-9F TG
‘ST TeAfed ANTSI TRIE WFifse To sfqelve @ wtae afsxifitea e
W[FR TSFSIF BT (P2 GATF fox &berw et | ©r of Sww e Afifbe foet
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| PR (HOIgFeIed e TN WO YR (31.) GF T FIAL AL
ST AMST G TG | @ TS AT TATH (3 PR ©7-T{18 AR |

TR (3T.)-9F S0 SATT

e @ferifred Ire T WHe IREM (1.) 9F AT ES ST qifoq
2beT foeT | O3 ©f ST N AR>S foet 77 1> @siel e Ie7 =0y ACE wiean Il
a2 97 9 Feors e S v feet, I @9 @3 MfermEr foet a1 a3y
S ATy ¢ gfofd et Wy dfeifre 27 | Sfksg SiFee Kfers
(PRTCE. Swaeniee e, W9, S S O33R U Taqo Sraee) SopiFe 38 ne-
Tifed IR TATS AT | EBITorer AT I 7oy IS & @ AR ST
FACSH | G I Me-I(G LW T4 (T 3 I (07 ©@RUNT 96 ~Afabierss
G =T DY IO FACO I GORpSTe w41 AN (H,) @ AN ed JRE
Sy T2MIEE SAHETER AR wiem eqaT 7eqT [REabe Ee 7 |
TR *{F 8 PAGH AFAR AT T IWI I | TAIF e Fee (Monzer
Kahf) 3,

“The tradition of making waqf was in vogue before Islam. The
first wagf known to the Arab was the construction of the Mosque which
has been declared by Allah to be the first mosque built for the pure
purpose of His worship. ® This was the place even in the ancient

S. TNEI SRS YRAW, WRFICT SHRF (EIENRM, A, ORI TIHAN, d665), 7.

2. Duff, The charitable foundation of Byzantium in cambridge bgal essays, 1926,
9. %l:%w R dR19

Arabia where people of all social strata and country could gather for
divine purpose and they were supposed to be hospitalized by the people
in Makkah. The Jews, the Christians, the Romans, and the followers of
other religions were also in the habit of making donation for some

religious purposes. The ‘idea of the wagf is as old as humanity ™

QI 2@ FITTT JATFT QR QTE] (O -JJRRIET HLFF IS (I GG QTS TS
foe 1 IR e WGER ©ite WS foel | JoaR @ T @ AYe TE W,

bb
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SARTT ATy ¢ AR CITET 04T AR | AN I2 ot IER (TR
26 APFIAR (31.) U SR 92 7% 203 o1 foet | @v-fiaew, S, e«
o @3 WOy STy | S @51 9% (@, IR () @F SANEE oK @I
Aifeife sfel citare @R JAT ¢ FRME T S F(ACR | TR B Gfere
SIS IS T QTR NC4F T 8 M AT G Wz | @AM g
LT STRCF Tl ALTEAGT FCF ICETCRA, TN AFHE 430 ofer enfedifas
T MR 4R G T [IAFS! B FACR | SAFHEF (T SR 8 A GAd
AP ARG 1 @0 VY, TSNS [T 8 TR T© 7T e =g wieas
e AR F@ e 1 gure wddifedm T, Weew FeE (Monzer Kahf) e
OGP YWY FACR,

“Islamic endowments are not confined to religious one, but
incorporate other areas. According to the wagf of that Rumah Well by
Uthman (r) is the first civil waqgf which was then augmented by Umar (r)
through his famous wagqf of land in Khaybar. ”°

5. Monzer Kahf, ‘Wagqf and its sociopolitical aspects’ (1992) [published by Islamic
Research and Training Institute (IRTI) of the Islamic Development Bank (1DB),
Jeddah, Saudi Arabia] at 20 June 2005, http://monzer.kahf.com

R. T IRERS JRAW, AT, 5. 38

©. Monzer Kahf, Role of Zakah and Awqgafin Reducing Poverty: A Case for Zakah-
Awqaf-Based Institutional Setting of Micro-Finance', Paper presented in the
International Conference on Poverty Reduction in the Muslim Countries, held
in Dhaka between 24-26 Nov. 2006

TR (.)-9F AT AT

IR ARACRWE NS SAFE ANFAET W A0 FRIT () 97 AW
TR SAFT AR Abe q06 | @F E ST Af ozt My Awcere eue
T (P[B! B oo 91 | O QIS 8 TGN SqFT I 2ol 7 1 ARG
FASC TR SACF Trad (72 | O3 I M AFIAIR (31.) T3 SAETF GIE]
ATSCT NI ACACZ | PN AT 8 I ARIANEAT AT ATSIF2 S
TG SATTF FRARE 1
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TR (3. efse saee

2ITS RT3 WfeTe (IM.) (AT e Fo Ieew, IPFEFR (31.) TR S I
oifem it Sy Corel S0 | @ ey o I e (ot 6 (AT
GFIG G G FACS BIEC ORIl @7 o1y A1 [ face s weR @ @, @
SIEIRA AT ! ST WERAE F&B7 &y «fb v Face 512 1° wroww I==<r (1.)
OIMA TRIPEET euRT e RenE o g @ wifem Wi SacE |
afsgireme wte «fbs St SogeT & eawe =ife q PIfem @R T
S |° @ &o7e IeeR de (Monzer Kahf) 3w,

“In Islamic history, the first religious waqgf is the mosque of
Quba’ in Madinah ... which was built upon the arrival of the Prophet
Muhammad in 622 ... [and which still] stands now on the same site with
a new and enlarged structure.” ¢

AT TBF AY-TRFFT 7ICL, SHACT T (¥ 7rife eqFe F47 0o Gifo
2 IS (PR [ ARE (31.) foRt sty | oft afsfre grfe o4,

. B I, fPOIge B, oF W8, 7. R4¢
. JICAST AR, ¢V 18, 7. OY

5

3

0, WY SAGER YR 8 ZT R, ST 98, 2w, . obq

8. (SIETI (NG, fgdl (BIPl: W ARFAI: 28w, 2000 ), 7. 38
@

Monzer Kahf, ‘Waqf and its sociopolitical aspects’ 1bid, http://monzer.kahf.com

T4 fofd AT @R #IiF “FIRT TS FI QB I SN 33 SGF 10
a2 fey TPM 399 M0 (NN ARE I° "eR exee wifem w1 A
et *[icE 7t (37.) el FeafeEe 12 9 gprer IqeeE dire (Monzer Kahf)
RIGRE

“Many actions of the Prophet (saas) also make clear-cut reference
to the establishment of this unique Islamic institution. As 'Awqaf,
includes properties used to produce religious services as well as
charitable services/revenues’, one can rightly argue that the first Waqgf-

>0
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creating action by the Prophet Muhammad (saas) was the purchase of
the land and the construction of his mosque in Madinah (Al-Masjid al-
Nabawi). Besides, building the mosque was one of the earliest things the
Prophet (saas) did after his arrival. Many of such historical mosques
established by the awqaf properties in Madinah in the first centuries on
Islam are still surviving, like: Prophet's Mosque, Masjid Quba, Masjid
Bani Haram, Masjid Bant Dinar, Masjid Bani Tufrah, Masjid al-Jum’ah,
Masjid al-Rayah, Masjid al-Sabag, and Masjid al-Sajdah etc. ”°

O TR ST [T LIS WRER 239 THH () (A Ifef gfmers Toa
@ (@ A | DTS TS AT 27ee T 29 e (F.) AT o oo
TR e i St TR TN GFRG TR SN & SIeer (o Sf WFLF B
FI SR AT TN (31.) 9 756 2= 51 | TZ=AT (. SIF 90, $fN 351
A TG CTRT (@ T O=AF A A Fe-FeA(W Ay, Q-7+, PAMES 3
IR AT AMIFIR FACO A | LIS TIF (F,) ©F-2 I QIR TS *S S
FEE (@, @ T [T T4 T, FecE W F90 AL A (F6 9T SeAHF I T
T | 01 YeoreFife @ Aife 7re FyRprre o] fifafie

S, TIETN SYe 3F AW, A&, 9], 00

2. TEF A-ARH, W2 wrerzr (P fefvyer e s584), 7). v

©. Monzer Kahf, Role of Zakah and Awqgafin Reducing Poverty: A Case for Zakah-
Awqaf-Based Institutional Setting of Micro-Finance, p. 12

0 AT q3R e &y ©f 20o 76T 71 I IF-AFAWA NSO AT 1° 9 &o1eer

Teed F1=EF (Monzer Kahf) e,

“The most important and illustrious role played for the
construction of the idea, policy, and principles of waqgf is the incident to
Umar (r) who got a land in Khaybar and then went to the Prophet (saas),
and said: Messenger of Allah! | got a land in Khaibar. | never got a
property more precious to me than this. What do you advise me? He
said: “If you want, you can make habs * on (bequeath) it, and give it as

»
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sadagah (charity); provided that it should not be sold, bought, given as
gift or inherited.” Ibn Umar, the narrator of the incident, said, “then
Omar gave it as charity for the poor, relatives, slaves, wayfarers, and
guests. There is no harm for the person responsible for it to feed himself
or a friend from it but for free, without profiteering. ”°

Q VORI @F I g, Trghire e fm =N AINE (AgE e | Tow
QMG ARAIET 9F AT GG S qOACR, TG W RN A=y ©° A
SIFTF TF 2 G T 88 T 399 Tifers (FM.) e Jfefs, s qeem,
MR SRR MY TS WY OITRl AR (AL FACH <= oty | el
W o @0 T I g IR ey @ o fowt | @ff e 19w
bl foel | APEEIR (1.) QT *Mted = R freq g3 FeAw 2 A=
FACO | IIF ARG FANCT G HA® T 7T, “ (O A ORI O Fr® I0Fe
WIF FACI OO ALG (SN ATe LI 7o AR 91 17¢

S, I W T2M 33 SN U, AT, 5. Oblr

2. The word 'Habs’ is interchangeably used to mean 'waqgf. This word is the
original word used in the Sunnah to refer to wagf.

©. Muhammad Ibn Isma'l al-Bukhari, Jami', Kitab al-Shurat, Hadith no. 2737,
Muslim Ibn al-Hajjaj, Jami', Kitdb al-Wasaya, Hadith no. 2764, Besides, the
Hadith is mentioned in other Hadith Books, all on the authority of Ibn Umra.
Monzer Kahf, Role of Zakah and Awqaf'in Reducing Poverty, 1bid, pp. 12-13
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(I TG (72 | TG IPEFR (37.) I, G NHICT SR CSIANE SIS Al
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>, RS S 7R, FHT e, ST 48, (B I TN GTBF, 2003), 7. 230
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IR | fof ©F 2@ TR 237 TR &) ARRAEE @ TG0 eqwT Ieaw
ABTE ‘337 ARA-TRER 746 Il =7 | @ 7vife T [iw w0 e =1, f&7r
A T T GR TSAHFIAWT N0 Ioe F41 A | SAFFNNT ] A
IS N (F,) @ XIS SAMT 33 AW (JM.) T S@e F41 AR |1 GRS LTS
TIA (31.) FoF Al 7’0 Gaaces S 3N foafier @ F Fp1s a9+ weaees,
B GIF (1 TSI SR ©fF IF Q0T Treie AT,

“Imam Tirmidht and Nasa'l recorded two such kind of wagf made
by the third Caliph Uthman (r). The first one is: 'When the Prophet
(saas) arrived in Madinah he realized that the city had very little
drinking water except the water of Bi 7 Rumah (Rumah Well). He asked:
“Who will purchase Bi'r Rumah to equally share the water drawn
therefrom with his fellow Muslims and shall be rewarded with a better
well in the Jannah?” Uthman (r) then bought half of it from its owner,
who was a Jew, with his own money on the condition the Jew would
draw water for the day and the Muslims would draw for the next day.
This agreement continued for two days when the Jew came and said that
the water had been polluted by the Muslims and asked Uthman (r) to
fully purchase the well who then purchased it and made

>. TP A, SIZRITET A (IMW: TSI SE-FEFET SR, d»0b), 7. ¢

3. AT, . 5

it wagf for the use of the Muslims." The second report is regarding a
land purchased by Uthman (r) for the extension of the Prophetic Mosque
and making it an endowment. ™
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1. Tirmidhi, Sunan, Abwab al-Managib (Bab Managib Uthman), Hadith no. 3787

2. Nasa'l, Sunan, Kitab al-Ahbas, (Bab Waqf al-Masajid), Hadith no. 360, Md.
Mokhter Ahmad, Management of Wagqf Estates in Bangladesh: Towards a
Sustainable Policy Formulation, (CENURC), pp. 6-7
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“Colonial power and Muslim government alike come to see as an
impediment to progress and development. In the late Ottoman empire,
for example, making use of the opinions of certain classical jurists, the
authorities  first removed agricultural lands from waqgf. In
postrevolationary Egypt, family waqfs were dissolved, the mawaquf
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becoming simply the property of the heirs, to be disposed of in a normal
way. It them became illigal to make new charitable waqf, though
existing ones were retained and managed by a government ministry.
Similar patterns of dealing with waqgf have obtained in other moderning
Muslim countries.” ®
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“Various studies indicate that fully three-fourths of the lands
consisting of the Ottoman Empire were established as waqf lands; in the
mid 19th century, waqf ‘agricultural land constituted half of the size of
land in Algeria’ and one-third in Tunisia; and even in the mid-
20th century, one-eighth in Egypt.”®
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“The need for reform in many Muslim countries arises due to the
fact that about one half (1/2) of the cultivable land in Algeria in mid
nineteenth century was dedicated to waqgf. Similarly, in Tunis one third
(1/3) (1883), in Turkish Empire (3/4), (1928), in Egypt (1/7) (1935), in
Iran about 15% (1930), of the whole arable land was endowed to wagf.
The accumulation of such extensive possession of land under wagf had
prompted many countries to introduce many reforms. Thus, Egypt
enacted a law in 1946 under which all family awqaf were made
temporary. Then, in 1952, a new decree was issued to the effect that no
private waqgf could be created except for charitable purposes. Egypt,
which also has a long history of wagf management, allowed bank credit
as a subject of wagf endowment. In Syria, the question of family waqf
was prohibited in 1949, while in Lebanon it was allowed but limited to
two generations in duration after which ownership reverts to wagqif or
heirs. Therefore, the wagf was not considered to be an irrevocable legal
transaction. Furthermore, several reforms were introduced both in
Tunisia and Algeria during the French colonial rule where the legal
position of land was brought
5. Mircea Elaide, op, cit, p. 338
completely under French law and the sale of waqf (habous) was
recognized in practice. .”>
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G @IS ANSG, AT, 2479, (NG ¢ SFfe ey I3Te I° 9 oy fog ey ar
GFNE FIEECT 2 DYIR-TOAIR (AT IR AP Q-A&fod ¢ ARFroS “Afqaet
TS T ASFT IS | TONH H,89,¢90 7 . T, a7 @ A1 .
A AT, T SRTed SN, faof@T ey @ R @32 wiEwee Ieseree |°

LB (A3 AETS @ ¢ FIAee G ACH NG TN SI0G SIRe |

S, QG (N IR, IIETACHT I AT PraN—eas RINE QN GFfo aRens,
THod NIRRT CIFel (7, IHACT, GFT A, Wb 200, BT Kfser, 5.qv

3. TR FINFANAN, ©. (.SGET I, AT AR NS o4 @36 f[esgergs
ST, ST O €, Frarege 25 SIS {16 GTBIF, TRAT 0-8, 2053, 7. v
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Aitafsgifors et (AT =7 qfware Fifetena ey eifee AME, SRR o 992 Sie
TRPIIGEE SIS IMFTR SA-ANGAT FACST | bdo BT W TS ZA
A1 7 (AL R IO Ot 2Kty felcena o Remd g e
THGEA WGEETYCR AN FACO] AR GF 2RI ST I9e o1 b8 AN Broie
IR I Y TSR AT IF T RS JZAW () 9T AR A ©FF FCS ST
qzweT faeafre et TRt SeTes quR T @ S efbie Srmeey SRt giaa
PO TN | @92 (ANIRFS ARTT TR APNE 6 | JoTo ST
IBAIPICES. TR SHEACNR SICT qeT ¢ofiezez | @ 7 A Brief out line- ¢
T AR,

----- Areas constituting Bangladesh have always been receptive
to the right path and from the early days of Islam, the land attracted
innumerable Muslim preachers. As such, our country has the unique
glory of hosting some of the eminent Saints of Islam mainly, Hazrat
Shah Jalal (R.) Sylhet, Hazrat Shah Makhdum (R.) Rajshahi, Hazrat
Shah Ali Bagdadi (R.) Mirpur, Dhaka, Hazrat Sharfuddin Chiste (R.)
Dhaka (High Court Mazar) and several others. Bangladesh surrenders
thousand times to the almighty Allah for sacrifying her soils with the
mortal remains of many saints of Islam. Their last resting places in
Bangladesh have now become holy shrines where millions of muslims
every year come for Allah’s blessings and inspiration to follow the true
path of Islam. Survey reveals that there are 1400 such shrines around
which big complexes with mosques, maqtabs, hospitals, schools have
grown up in addition to the daily arrangement for feeding the hungry
and the visitors as well. *

Q Sy Ffacens A e Kl s oR Toq W@l @ e | 3fermt
TG (T AR T, o7 oG NLFTT JIEICACH SIAICT S5 TCOCR |

5. Enamul Hug and Abdul karim, Arakan Rajsabhay Bangla Sahitya, Calcutta,
1935, p. 11

X. A Brief out line of Wagqf in Bangladesh. Waqf Bhaban, 4, New Eskaton Road,
Dhaka, p. 2
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(AR (% I | AP 8 W *[S(FF bTATT € A FFIHI AoFIECS O et
AT T | 9B AT G WISAS ePfIF e FCH UL WBY *O(F U3 AL
JIeETR WiEFe S J1=e0e1e SN ST ST ¢ 0 I 4 &7 1

ST ST Jroi 2Bl AT 7l A (@, e AL TG DI (Yob-
©8q f¥.) ST 7 (AF G (RIT efsiafy weT JeeTme 3T 257 Fare weT |°
TN FE [AW () 9F GRS RS TS A STEFT (JL) Y o
AT ST FCEF | YA AN fofq i@ 796 Areem g @0 STgeist
TR W @ 2 AT | ©F AN R MRE&T IR 2399 T (), “TRe 337
SRR (F1.) IR WF FRAT 239 RIRET (31.) | 7O WY ST (A1) 97 (TP @
wes SRR 29T 20o @l FAF 27 e 7% I=7 AAfReyy [feg g sy
SfeqifTe FF B (AR | &N Bitaa Fo9 a9 SRZNFIE TERGT TN 9o
sAfem feysfiel e | FICER ATH =20 ©F Wers R 73z 1° S cofer A fefw
@ ¥ 77 AfAeyy wifedifee e, (7 3y fofd JeeTtieaa 53N I8 SKgl
PRCEAT T S T 7Y (¢

5. Ahmad, S. Magbal, Indo-Arab Relation, Indian Council for Cultural Relation,
New Delhi, 1978, p. 9-10

2. IR @EE, e ST b1 2oz, e Jew, (NS, S WFRE, Sood

O, GEITRPI SR [FTNST, BT (576l: BN FICCLHT AIFANK], 200¢), 7. 5

8. YZ[W FEE SN, JrENwee NN QoI rewd ST (59¢a-dv¢q), Fa3sfEe Rifm,
B! ffmIIeTa-s o5y, 9. ¢e

€. NG JRIGWIT <1, JIeETICHe= S7aTN: PeAo ORI, N JA1, QIgAET- S5, 7. 8¢
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(TS IRF IOFAT FIAIT SR O 4 ob1F FIe SieTe AR | Ol &ATe T
Face I fAfoq QIR 757 S0 SHEAT 2bI7 T2 el ©ime g4I ey |°
S, . IRV NYER, AT ATSFIN 7 (BBl TITANE FTECSHT ST, dobrb),
.9
R ;IW@TWWW EICT T (BIPl: BTN FICCSH EA, So58), 7. b0
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T PART *7 2fSHIF SEHITET BTN (ST, IAAFPNE (SN T, BT (ST
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SIS AT ANSAT AR | ST ST FEIEH (A, 1 FeTei Fe74 (IR), 1
TRV Tl Al (IR,), ¥ TRl SRR (3R.), *Mg TG FAH (3R,
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NS @ PoAfeT W7 eifOBTa AACH o IR |

AF-SIFTS TANYCH STTF G

AN OISR AL Y PIferw @fstzgg ey Jwa e saracsa -
giRene 7RI (T (0 ST @PTIE ATe e @R @9 Wiz fofe afsfoe = |
P, P ¢ PaeoR THATDR ST Mo AIP-S® SANRIMCAS STRCF
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Ffon fEfem At f[Reem #[7 daeq o 148 7Y ¢e8 I=F 21T Sod T Al
STSIT *17F e *17 SRR |°

S. SR Sl I, I Prriaens o7 (Sl TANE GT5R,200%),%.59-38

3. T NI ST, ETeaee 7@ (BIl: SINE FICCSH JIFA=, 200%), 5. 90

O, (METT T AT @I IR TS, Fe=1=IF 37¢pere, TR 1 (Bl SN
FCL*I N, 2008), 7. 0V
8. AT W& A, eeS, 7, *8
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q N SAFE WM P IIRET NN @ S2ee Afqa-fipfes, [, 13
AT AR emiw, nifdyg [Eva 8 f# ¢wa srges Tgfe Hifse zrfes | et

“The Bengal region during Mughal period had a very rich tradition
of 'waqgf’. Most of the Mosques, Madrasah and other socio-religious
organizations and institutes used to be managed by the income of the
'waqf' estates. But the colonial powers that ruled it for about two
hundred years destroyed this tradition along with other Muslim
institutions. ” *

BJ0T IGOR ETAT (R A, YA GG * AN TG TG AT 8 TAACed [{eew
0 B RETeng foet | QTR B A Ace!, Al Srpie TerR gfs
T (A0S W PIRFRIT e 0o 1 el G At O<alels e S
FR-Feferom s fTafire oiffer ot 3@ @rifeEe | Me-ara e I’
IR v2 Agre AfRI-Feifeama @-se @A zrel | (e ANGR forer-se
RNy TSEmE [RTE W@he TRHIRSR@ R 3% & (° e Froie
e dfe @ S@ feee g3 FrF ooeEd oy ol Moo TR
gofe TFE T g sima e e e soifem, T @ vEeT afewt
FACOT IR QAT T OIF IRCAT &) ARF LT-77W @ TSI A 0o |°

AT SN FTel yerEm efewn Rerdt ferer wrere oo | fofy g w5
Fogfme R TgFaee e [ifeg B wifem ¢ férwr afedis onfn grow
@ 1 @ g W, Adam e, @y ISR (S SR Araires (R efedi @
A SAGRETS Bleed &y A [ifaif e eqee 41 =7 1 (Adam, second
report, p. 37) FT AR BT SR (PR T@ @ AT FACST IR TSI

S. http://'www.banglapedia.org/httpdocs/HT/W _0018.HTM
2. GEIFIA Sizam fFTrel, &lee, 5. 8obr

O, glu%, 7, 8obr

8. IR W& A1, 2N, 7, 585

¢. AIET, 7. 385

o004



Dhaka University Institutional Repository

T[T OF (AFTZE, ASA-ANGH, (ATF-ATo=T, I2-9TS, ASI-TARE, Frew-Ferw 8
2NN Topifer PR 2AfSBITTT AF (AF T2 T4 Tl P @fent (T @
I, TAvEar 47wkl Seifie 2 IMerE AR TR Geae SmiE o
R T @A -SAT SROCATIS QIR A GHFHIAAT PR T FACOA |
GF I7 TEF IR @, T I [ @ AT et efsvipmieg sy %
Ol Y& J2 FACe ARSI 3T v, SABE AT FIEHF N |° AR S
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N FAS] T PTG IR (AF (G (@RET O AR &L I
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Y JCOT | Sbrdbr BT OF FITFIAT NSO LA DA ST 77I§ AT
FE (| AT ¢ qfAeF WF (AT A FTE K IEE e FAcE
AR TRF oS @ G RIC AACPS P FACS R | JoT© FIAPICAT JLICH
SAFE TG T (IR @ FONH2 IS IR | ©I3 3L A T ST
Tl el (Tt SIfFIeeR QI oI S8 (72 |

W. W. Hunter $% &t3 I, 3LIGMA [RE@E 719 = *[© bl Pifer @fezy

7 B0 PR | FCE A0S Srife @Al P @ s a3l Afifre
2foRe ©8 I T T | 2RSS OIFS TRIRE PhRiame 7T T GTzd
CFCE T2 O FCACR | (I AT bfeT® 1 AT SATE 7HE ¢ ©iF TATY
AT HIZ© RCO| | SUINIG PN G, WZFW, Ao m ¢ 1y FRICaa

S. ST S A, eews, o, 385, A. R. Mallik, Br. Policy & the Muslims in Bengali,
p. 150

2. Ghulam Hussain, Seiyere-Mutakherin Vollll, p. 63, 69, 70 & 165, SIRFT ST <4,
e, 7. 58]

O, SR S U, AGE, 5, 589

8. PSR XA fFTE, ees, 5. 083

¢. ge, 7, 08V

v. W. W. Hul Hunter, The Indian Mussalmans, Bangladesh Edition, 1975, P. 167

o



Dhaka University Institutional Repository

T STRCTT TTHA 8 OF TP Y IR [67e! RIag &y @ =2
wif S A S =1 g MR SAfRaEre snees &fe FEHEET FoE dod0
AT “SATE (SRl GIIF MW OF I T 0| FOATF O (AT ¢
AR STTE AZN OO PO O T | & W FHFTOR T H508
AN IR STFE QT3 T IF 12 SifF I SAFwCE AfSHfaF w1 o =7 |
STT PP N ATSHET 8 JLATATANN IR & dpUR I ST LA
IS 40 ] | @ ZPICF G (NS (S Md. Mokhter Ahmad) T,

“The people of this country saw the emergence of waqgf law in
different stages initiated by the British for the first time in 1894 through
the declaration of the Privy Council waqf alal aulad or family awqgaf as
invalid which was subsequently repealed and replaced by 'The
Mussalman Wagqf Validating Act in 1913 followed latter on by 'The
Mussalman Wakf Act, 1923’, 'The Bengal Waqf Act, 1934’, and finally
'The East Pakistan Waqgf Ordinance, 1962'. 'The East Pakistan Waqf
Ordinance, 1962 is the cornerstone of waqf management in Bangladesh
barring some minor amendments made in it by the Wagf Ordinance
1988 and Wagqf Ordinance 1998. " °

AT ST AT (w5

200 REBICT Fefenra Sfw qrrm i aufoms Refem <o Rewm w0 Ram
ffey w2t (@- W=, A, 216, T, (IR, T4 4f+R1 ¢ Teq oo dgfs
(ATF PRGN @ @ *F, G, s, € 4ok, #rFs 8 Jenar wel
PN FCEAN | G O TR AR (=] I[Fl, T efplas @ e
STRART | TN ALFO QUATH ST T -AGFI AT ATOFR (1 @ WpeTR
S IR | TS *1 Gl (F.) o & Py N qrae! S Seafzeer=

. Md. Mokhter Ahmad, Management of Wagqf Estates in Bangladesh: Towards a
Sustainable Policy Formulation, Centre for University Requirement Courses
(CENURC) International Islamic University Chittagong Dhaka Campus, Dhaka,
Bangladesh, p. 2
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5. G. H. Damant Shah Ismail Gazi, Journal of Asiatic Society of Bengal, 1876,
XLII, P. 215

R, COITETIN SRR, JIECACHIT I2e-714F (BThl: TN FICCHH JIFTCA=, Sobrq), . 5

©. Prof. Hasan Askari, Bengal Past & Present, VVol- LXVII, Serial no. 130, 1948,
P. 35-36

8. Prof. Hasan Askari, Bengal Past & Present, Vol- LXVII, Serial no. 130, 1948,
P. 35-36
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THACITET Gy -SG9 AL FCACRA | AOIT A S Sfe-
TR TRT @3 TAGACE (Y BT g STTT TG ACCR |

AT BT @ PNET (FC@ IF T @ e g RAG S—wi Aretere I8
fmere @ PR PR Mo AR W3R RIGR 6 ietel [l I8 Fie 6
R | ST SACE G 8 SIS FICq SFAEwFo @ Fhe 7ife e
WA 99, T® @iq CretE [iegel TorEze T bR |l e Tife
@ wfereTs eI SAfiee TR | WY @F TN (R A, e, Sfide e
foe Ao SRy &<, frw faee, forr afedm fafier @ #if s, as-ais,
QN @ET e, Sreitem 2ifv Jfqied 5[, Wi <7+, g A=y v e
TEFEEE FE @ SATE G a2 SR A Z0e | dSIEE -
FRGTE oS, TR-f9T, MR, SERP, SRe! g TRRISITeF G 8
oEl-tveT SRV Qe eTaT I [F M 96 1 @ & A Brief out
line of wagf in Bangladesh-« 3= 203ty

“Bangladesh Surrenders thousand times to the almighty Allah for
Sanctifying her soils with the mortal remains of many saints of Islam.
There last resting places in Bangladesh have now become holy shrines
whare millions of Muslims every year come for Allahs blessings and
inspiration to follow the true path of Islam. Survey reveals that there are
1400 such shrines around which big complexes with Mosques, Moqgtabs,
Hospitals, School have grown up in addition to the daily arrangement
for feeding the hungry and the visitors as well.” *

>, YR SR IR, TN L Atow Aarear @ (B 2. F. [, d5b-q), 7. 54
2. A Brief out line of Waqf in Bangladesh, 1bid, p.3
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“The most notable pubic wagf is the Mohsin Fund. Haji
Muhammad Mohsin of Hughli, India and a zamindar of Saidpur estate,
endowed in 1806 the whole of his estate income to the maintenance of
religious and educational establishments of the Imambarah, Hugli. "

O ARRIET 9T A 92 STRCTT WBANS (I4S] BICeI® (A SMECS NIl
FCEF | T dbrdo BT IR do TR W & 93 G (GFIF FCF IR e
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S. http://'www.banglapedia.org/httpdocs/HT/W _0018.HTM
. JIE AfCRT, e, ST W8, 9. 58
0. TERFIE WX FATS!, Ae, 7. 089
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S. I TG, T W9, e, 9. 58
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e @fste S RO oo TRt SARcEd wirre fofe efsfos =/
TRERE AP sfiw ¢ Te-efon Faemnd TfeTe saer 7T AT
GG g YT | ©F @ YT AL WA T GF N OFCOT AMETCS T[N
VI 41 ] | Sord8 BT SIget FFeT (IRram 237-1® I 797 <1 (orgar (Abul
Fata Mohamed Ishak v Rusomoy Dhur Chowdry) ises qicy faife wrefer
SFT ST NS LI (el 67 | ffe FrefHiea @ I Preri=mea ey
[T TFre ¢ dfefer 3 o | ok Wb e wfeere SR e T«
T | OIS TAFIES FI0R 7 [@em GF0 ATSC (2% T T | TET dod9 b
PN STEF CIGFAT BT IO GG BT A =7, 9 =< felfe wrefers a=it
SIS T | @ T G YR FCrege] FI I,

“During the British occupation, wagf estates used to be
administered under Muslim personal law (shariah) dealing with
fundamental aspects of awaqaf. ...... In the absence of a governing
legislative guidelines, particularly on Waqf Ahly(family waqf),the Privy
Council held in the case of Abul Fata Mohamed Ishak v Rusomoy Dhur
Chowdry ! that the dedication of property by way of wagqf for family
settlement was invalid. This controversial judgment given in this land
mark case created wide spread discontentment among Muslim
community all over the Indian subcontinent.> Consequently the Wagf

123 November1894, PCJ on Appeals from India, 572; ILR 22 Cal. 619,68.

2. The judgment given by the Privy Council, being the highest court of law sitting in
London, used to be binding on all the Courts in the then British Empire,
including India.
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Validating Act of 1913 was enacted, of which the main objective was to
remove the disability created by the decision of the Privy Council.”’

RIS ElCERERICE]

AT aF TN I STRT G e | f[F® (I FZF-Fl 9F AP ©f J0Ao=T
J[IZS TS | @ AKCES PETHNME ArdmeTs wida s euwe e 9
TRFNR S omie &fS FEHE dod0 AT AR “SAFTT (SfeTreive O3’
(The Wagf Validating Act-1913) <1ty 43 W12 @i 3563 | ©iF® o= =ieat
SO0 A PARTY CTFTTF DB 2 &R SRATe SR [Ta W@ &F 27 |
O 27 ST GIZANT R AT (Al M Sv0wo AT “eTFT (SferreBe @3
Teeigs” (The Amendment of Wagf Validating Act- 1930) < =51 @
FEAE M@ FIEFT T & S508 A o ¢uww 93’ (The Bengal Wagf
Act- 1934) itw W3 wifF I enwT A¥pEE difevie @ @R =@ ot
TR [Tofeq o7 onHe AT e e el 419 o @+ 9%
12 8 LA (el T 2 | AT A¥PTACE ST AT g AT F4K
T SR A FIET HZTTR TFE @ SFT AGl- S0’ (The Waqf
Ordinance —1962) &fs <1 &% |°

TRCHCH STRT HZH (7o

>, SATTF EIETH IERICE
ST RIMERCIED] dod.
STE KRR GRSISCISIETE Y990,
Skl ST >5\08

1. Muhammad Fazlul Karim, PROBLEMS AND PROSPECTS OF AWQAF IN
BANGLADESH: A LEGAL PERSPECTIVE, International Islamic University
Malaysia (11IUM), Jalan Gombak, Kuala Lumpur, Malaysia, p. 3

3. JIET G, _T W8, A, . ve

o, fefwmga a=w 711, 31w 7@ w12y (b197: NG G331 I8 FCATIw, 2006), 7. 2O

8. GUTT o, 8, (€ THIOT @, TIF- Sooo, SIRE: Www. wagf.gov.bd
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3. ST ALITAH- SHLY

SATH RRGRIC] e kil
IR ARIEC fafs ¥5a¢
S S*ACTR TG BIFAr fafete- Sob>

T STTT TG TWET @ TPa [T Y B, 20097 G2 SR AEF
ST YA AgFed T e ‘Wagfs (Amendment) Act, 2013’ e
9T BT T I W [TE SATT TLAH-35b AZ TEANT TR AT
siftige (Rafie) eaee e «ifapifeTe 2t | O dobbr 8 dodb I dob
AR SAFE NG 0T o R (RGeS Wi =R ° wa7 [Kfeg ey
ST R oy wRT 8 Rfe aeme Far 201 dvae I eTFE T
fafqaen ssae” (The Waqgf Administration Rules 1975) @32 ssbs SiCeT
‘TT AT IS Sigar [fAwE- ssvs’ (The Service Rules of the
public Servants of the Wagf Administation- 1989) wifs =1 =71 | SAFw
R [RReEa qRRiRTFoR Torae [E-RUtT SEE 8T IEmess
ST P ARBITe 2R 1° G FTF G TP ST CACH,

“It was established under the Bengal Waqgf Act of 1934. The
Department of Waqgf Administration is headed by the Waqf
Administrator having its central office in the capital city of Dhaka at 4,
New Eskaton Road. The Waqgf Act was first recognised by the them
Indo-Pak Sub-continent under “The Musalman Wagf Validating Act
1913.” Besides, another Act was introduced in 1923, namely “The
Musalman Wagqf Act, 1923” later on, in 1934, The Bengal Wagf Act
was introduced in the undivided Bengal comprising the province of
Asam, East and West Bangal. Since then the Department of Waqf
Administration was established in this Sub-continent.

>, AENACH (B, ¢ (FFTRN 2039, A TSI YT, (S8, It
3. JIET G, T W8, ST, 7. 5¢
©. AE, 7. B¢
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In order to strengthen the activities of the Waqgf Administration and to
control the waqf properties smoothly according to the need of time, a
new Ordinance was promulagted in 1962, namely OThe Wagf
Ordinance, 1962” After the independence of Bangladesh in 1971, the
aforesaid Ordinance is still in force in this country.” ®

G SAFT AT TOANCT 43 [ITTP NFAECTR NI QF(o 43, TASTrerye! 3
CRIYEE ARe«IPre gl | q=y Ford 4t e # T@arm e ofw
MR NI =T | G T G YRITW FEre]e B A0,

“Initially, the awgaf sector in Bangladesh used to be under the
Ministry of Education. Then in 1972 it was brought under the Ministry
of Land Reforms and Land Administration. Currently Awgqaf affairs in
Bangladesh are governed under the Ministry of Religious Affairs. ” *

TOAMT SpUR AT SATE AW I SADFT Sr*] VIR SATT
GTBEACRE VIR, FTae 8 oY AIZIo! AL @ AP AL 7% | @ A GAIF
SZ[<EET RAIN eI,

“All functions of this Depertment are being controlled and
managed under the Wagf Ordinance of 1962 and the Depertment is
running under the administrative control of Bangladesh Government.
Beside this each and every waqf estate is being administered by a
mutawalli/ committee as prescribed in the concerned waqgf deed. The
wagf adminintrator appoints the mutawalli/ committee as per the Waqf
Ordinance of 1962 and with the provisions of concerned wagf deed.” ®

5. Muhammad Azharul Islam, Awgf Experience of Bangladesh in south Asia
(Country paper), New Delhi, p. 3

R. Muhammad Fazlul Karim, PROBLEMS AND PROSPECTS OF AWQAF IN
BANGLADESH: A LEGAL PERSPECTIVE, International Islamic University
Malaysia (1lUM), Jalan Gombak, Kuala Lumpur, Malaysia, p. 3

©. Muhammad . Azharul Islam, Ibid, p. 3
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ST AR

Sobry AT SAFTF BT T SN ARPRAN el F$F “Afpifere g
ST (AT (NG ST AEOBT MR 3,60,¢59 | TG STTT QPG T
paovy b @felEFe, sevoa & GiRkT ¢ as8o & eRirIeelR bt wivCR I° eAiTe
OTBCET A A/ (T SN AT 3,55,u5¢.80 OFF | ARG AR ce =
AT W po.ve @G BIFT 11 WL 0v30.50 T FM G IF IS SF
G | ARTT Sobro AT “ARifre wwifem &fis S Mo A sosugy & weifem
TECR, 9T VT S0y b Wewm eFFE &oiifs | TvErT 8wsq &, THF/ wRR
d800 5, IR 33dve 6, T 8wsa & War «feTamy/ FFRa=y Pl
v8es B | W eTwT Wifg mea [fey (ewiia *127 @ AT =_ES 1° 2053-205%
o g Tt fofes SATT ATHE SRCIT FI6 O AACR, A QL (17 =76 1
Q R BIS I FET SARCF AT o@ #Ine3r AT | oA STTT A
S¢ooo b SATT YPEE Oiffdige WItR | 7 MK 2o T waag AT I exiwe
QD | SIfEFIgS SIFE BT NCKT 2,0 T SAEE S Sedam a2 52005
5 T @R | I [oF J0F ST TG (AT AR SifeFR A3 1© a=rer
Sobb TR G AR (AT A AETACH G 11 5d Fe w0 B Tre! g
TIeM QR | GO @S¢ JSIEAE (@ ICR ATCGA 6™ | Sob0
AR OF el (A T, @] PG T 8y & 91 by & swoifera acaez
fers SIEE T | (@F- @I, 9-77fe, 7F 2wpiv |°

TR 9 PNMT @ IT @, G AT (oMo o e Afem ez 11 @)
TG SFE TET A9 4 saeFe THfer ToF afefe «ar @7 At
e ot sAfee wige ener TfE TR TG AR FE @ | o (@ oy
AT SARTE QPGB A, LA, SR, Afem, I, R afep,

. Report on the census of waqgf Estates — 1986, p. 3

3. MR Y, IRET 7=, 7 @i (e e (AR HAT ARETCFA-do00),7. Svd

©. Muhammad. Azharul Islam, Ibid, p. 3

8. TR SATT 27, 8, NG 3HOT @, Tl

¢. Muhammad.Azharul Islam, Ibid. p. 3

b, ATFE ©.OV.A. TG, AEE, 9. ddo

q. 4w, 7. 380
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afeTaT, Wy et e aae [fey gk afafas S e |
SFF WEEd [ ACECE W Tifed I e FgR 2 AFE 5w
ST TZ TS CRIT T T R SHTT AT TSN FET SSAHFAA
S FYl IR AT T 8 ORYES effepi RbETR ¥ T | T 9
VIR SAGFS, TSI JIENCACH Ble] ACACR | @ &K G R A,

“In Bangladesh, there are mainly two types of wagf, such as, (1)
public wagf of Waqgf-e-Lillah: Where more than 50 % of the net
abailable income of a waqf property is exclusively spent for religious
and charitable purposes; this type of waqgf is known as public waqgf. (2)
Wagf-al-Awlad: Endowments where more than 50% of the net available
income is meant for the welfare of waqifs descendans, such wagf is
treated as Waqgf-al-Awlad. Beside, there are some waqfs which are being
used for religious purposes for a long time or from the time immemorial,
such as, Mosques, Mazars/Dargahs (Shrines), Graveyards, Maghbaras,
Imambaras etc. These are known as Traditional/ Customary waqfs of
wadqfs by user. Waqfs can be created in many ways i. e. by registered
deed or orally or by parcha/ Khatian (record of rights) of by way of
religious uses for a long time.” *

SAITT LHTF STTT LR 4T FHFe! | OF 49 FHET 8, e 370w @E,
TIFl- Sooo @ e A w&ige | UG eFFTF O« W ~fRbe | IO SATT
T ARINSTE FONTR TR W@ 35S & | ¢ & [Ferlis == 93z obufs
el ST AT TG G<e [ T FIGE wARbifere 20w | ARSEd waei
q GERE (SR T (T, ST AR IAPIG 8 A AR AT &y ol
(B TS T | SR AET T [T TSI[E ST A6 6 Ed
¢% o Q@ ATF vl 417 T4 T AR GAF© G DM ST AP ST
GFNG T | 47 fF AT & coo @I B | ¥ ST FHWR [T 03T

. Muhammad Azharul Islam, Ibid. p. 2
. Ibid. p. 5
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ST ATHHTIR W3R Sy AfSpmi »Ifipifere 2bz | @ BT ST LT
ST AEHETRA g, swiad, «ifavd 8 Y AR frswret Rxieaa <
T T | ST YEOHMZ Sifedige w41, Torswifa e @ JPei Afwemt
0, ST bl 4IF 8 Wi F41, TR Ry T© golim 41 @32 SAFT =PI
SRFeT ARE F4l, WERge [l WoHife Fad, Sae nEsihion S, \SAweE
TG SCICSIF TIEF 1 FAT 070 [T =18 [T F00= | @ =S Torswife swr
“fRTeTE @ T emieT I5d =T R G T SAGE-Sgpiaii, e orel enaog
SAFFAST Sl IBIRCT O FO7 AT W FACET SIF FISWIAT AT @M
FF R4 IR | @ Toreuify Fiere TR sqwT TifE AIqSI[E BT I
Bl STepTe FceT PSS @9 i3 TG S WY I (IZ! AR | AHTOIT
ST HPTRCE  STTE APOOMIR PO ARGER & SATT  JLIIe
AT FIST AT T ZCACE |

ST PR AT E Wi AT (A=IIAAT [RF© | AT SIRCRET, F/ely Sreier,
ST wiee @ woifen f[Jfeg «F tafer 8 wibers!, Twar ewNE Aares afew,
SFT AMEce Taehre REAEE [T @sTa SwETe @6y 28AF [
YT Tofi FICT ST eHPeE Ry SRR Aifo#e Fa7 @ vFg F0F |
AT ©AF @Y, STTTE BT AW-HF WA T, SifeFge 7 a@st
SAFE TG A7 IR QTR ARGER I g2 TG IO FHTS  SATT
ZPTACT REPTRRTF S QI 8T T 1 |

e 8 (eEfofes saiaT aive ST

24T JITR- S

(FerT SR Qo ool oo [f#E ORe (@2A0Ts SATT S0 AT 2 ¢ et
=g (¥, I 8, [T THG @M, BIFT-3000-9 TSI AIFW |)°

ey ST - u
AETE FFA - Ob
ob 6 oiefere wifeet fma:

5. ST AT, 8, THE THOG (71T, GIFI-d000, GF Fer(d SAIRF X7, 2055, . ©
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STIFT -5, R. TRl -), 0. BIFT -9, 8. GIFT -8, ¢. BIFHIZA € NFFAG b, AT 8
IOrie q. TAPRAT 8 AET b, TWEORE, YT € TNEF 5. FriEeie @
(TAQEEl So. TRV, WA, TS, AT 8 ACENGT 55, BTAT- 5, .
BEATT- 3, do. BBAN- ©, 38. SEA- 8, 3¢. FHATT dSb. FNE dq. FTMAF Sbr.
TR @ Al . TRIYT 0. N0 @ Fwaeg 2y, CIeTeREd ¢ 2 2.
AR, B € BIAEFARNG 0. Tel 8. ITT 3¢. TIYFIG v, R @
freeig 29, F22F @ MBI A, TR, FATAIRIG @ FGAT 2. Wareq o,
JIFAANG @ ARG 03, YA 0. TN, TOI2e, e ¢ RTzwg wo. I, A7
@ BT 08, ARMIET we. (SFE ob, AEH ¢ PARIST va. ABA Wb, AT |
>

T Sl SR vei @fin ges eage Afvee A1 e Faree awmee
GR OImT AL @I @I Jefere wFer 8¢ @iy ases @, @ ., @i, 9.
JaE 1°

ARANSTE FTOTTT
STIFF LHPF - S
TA-HPIE - %
TR T - q
T A/

T s - LA
NRIICI] - 98
T SHfE- 355

GRIG! fm3fife *Meatane Aesie FTTe TBEE =TT :

YIAGEPFR 2. g9F TR 9. AC-{IFET 8. SHAF 7RI ¢ T%F v,
TR e q. = TR I WIFES b, A 5Ee 5. F TR do. WS
55, TRRIST @=AT 5. G, G, @, @, do. IGAT 38. FFPTHI WATEST S¢. TioT
At ATCH5 |°

Y. IFIPT STTT LT, SAPE O, 8, T8 IHBF (@I, TIFl-do00,
2. ST AT, ST O, GF FGCF GHFE =7, AT, 7, 5
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G ([T

SATT A¥PTAT Gy (AF IALR Y908 e (AF IAe® JETT Wi sqwT
GBH5IE AT e, snrfs ¢ “REEaR @y etaetd ey @ e
SO TS | SOV AT SATE TG ST TS (FTIFICT AT (OX Jfaw AR |
IS ST XTI ANRAITE T TR 53D Tl WG | TS QN
(T Y[R N9 | [CE IO Soced [ «aio og oot <71 7 |1

T THRER (18 (o foa:
EERE M SIS W TR ERENS) W oM
> ST AT So > >
{ T A - - -
9 oF A vq o5 S
8 8 Y W ¢ 8
o= 599 Qq 8

Afsts oIt yTe TSR STHE F (ST @A) 8 «Fea R ==l “Afbifrs
TR | GRS L8 TG (TR 04y SR8 I AT (ST N VG ST ST 5
W02 | @R (@9 @ GFe 2ifqm<e/ wfesq (gor @) 8 gaew (R wiwe
ST A TSRS TR Y72 LG | Srgey Sedfs FOs @l IR @,
faorr @ifom @I M Sene A8 2 | @ I (AW AR IR,

“The entire Wagf Administration is being managed by One
Administrator, 2 Deputy Administrator, 6 Assistant Administrator and
number of order officers and staffs througout the country in the District
and Thana (police station ) levels. They are all Government officials in
the rand and status of Joint Secretary, Deputy Secretary, Senior
Assistant Secretary and Assistant Secretaries respectively. One Waqf

S, ST IITE, ST O, (P Tereq SHTF 7, eNees, 7, q
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Inspector/ Audition is responsible to look after the Local District
Administration also co-operates with the activities in the aforesaid
Estates. All these administrative and financial activities of the Waqf
Estates are being controlled and managed under the Wagqfs Ordinance of
1962 and the Bangladesh Waqgf Administration Rules of 1975 and the
Bangladesh Waqf Administration Employes Service Rule of 1989.” °

ferr fefee sAfteanre vy

fewmaw | eaee T @7 (@fr wfem A, TG

QO TS TS (49)
S

OI<pl Yokl 299¢ O 055 O AR,8Y
5IATT 8¢o 8080 88 Ob S ),84,L09.58
AR O3bq 9o 8¢9 DOE | S9Y99.0uR
L& ObYy 0oe bd 385 8380,50
HGE €ad 885 53R ese 990%8,9¢
Jfiiet 500) SO s LI LIHOD, A
G NUPAL Sd@vo %0 8%  LYoLdo9q.39R
e fefgs AAfaemriae oy °

Bt i

. Muhammad Azharul Islam, Awqf Experience of Bangladesh in south Asia,
Ibid, p. 4

2. ST O, 8,8 TFHHA (@IC, TIFl-dooo, SRIALG: www. wagf.gov.bd

0, SFT o9, 8,78 3HIO (@T, BIFl-dooo, SRIAALE: www. wagf.gov.bd
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“Cash Waqf is a voluntary endowment of money, deposited to the
banks perpetually. Profit paid on this deposit is spent in different people’s
welfare purposes according to instructions of the account holders. ”*

I CHITF B STy

T (I SATT O STy FOOR NNACTT ST TS Fef 1 HILT Bl | SN 4 TR
T Trliis RTATeIT Sl F0 ©f R IRFIC M@ e g 2SI e A (e
e 4 | «F FAR e e FL-m @i JT I IF GRS T2
TE TR ST A [ ST S*lT | STFNF ©. Q¥ A, WFHT Ao FH!
SYHCH Sy fTmmo:

“There are many rich people who would like to create Cash-wagf
for the public good as well as for the benefit of their descendants. But
they cannot proceed for lack of necessary institutional arrangements
for the management of Cash-wagf. Social Investment Bank provides the

5. Mohammad Ali, Cash Waqgf gets popularity, The financial express, Published :
Sunday, 04 August 2013,
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necessary institutional support and a unique opportunity for opening
Cash-wagqf Deposit Accounts. ”
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FCA 0L | AN 7S SFAAT WCAE Ol e 7118 W= WgrRe e 2 oo @
TEFANER ST STRT DA (IR | (T AMFI SFAF N0 ST R
SAFT Yl | PAETT NS SAFE 0 @ oo 28 Ty STqFET Il
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“There is another category of wagf that is 'Cash and investment
Awgqaf’ which are exclusively an invention of the Muslim society. Cash
investment Wagf dates as early as the turn of first century of Hijrah. Al-
Bukhart gave a title to one of his sub-chapters “making a Waqf out of
domestic animals, personal weapons, goods and money” under which he
reported from al Zuhri (Circa 125H) an incident of cash Wagf given to a
merchant to use for trade (on Mudarabah basis) and its profit to be used
for charity.? Imam Malik bin Anass (Circa 179 H) also mentioned the
cash Wagf.

1. Prof. Dr. M. A. Mannan, Cash Wagqf Certificate- An innovation in Islamic

Financial Instrument (Dhaka : Social Investment Bank Ltd. 1998), p.10

2. Bukhari with the commentary of Fath al Bari by Ibn Hajar al ‘Asgallani, Al

Rayan Publishers, Cairo 1986, V 5, p 475. See also Sahih al Bukhari, V 4, p.14,

See: Monzer Kahf, Role of Zakah and Awgaf in Reducing Poverty...', Paper

presented in the International Conference, held in Dhaka between 24-26 Nov.
2006, p. 13

3. Al Dardir, Ahmad (Circa 1201 H), al Sharh al Saghir ‘ala Agrab al Masalik,
Ministry of Justice, UAE 1989, V 1, p 651. See: Monzer Kahf, Role of Zakah and
Awgqaf'in Reducing Poverty, p. 13
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Cash Wagf may have either of two forms: 1) cash may be made into Waqf
to be used for free lending to the beneficiaries; and, 2) cash may be
invested and its net return is assigned to the beneficiaries of the Wagf.
There is sufficient evidence that both forms of Cash Waqgf existed in our
history especially in areas were either the Maliki school or Hanafi School
prevails (this practically covers all the Muslim land in Africa and Asia
west of Malaysia except for the Arabian peninsula). We have in the Fatwa
books of these schools numerous questions, discussions and opinions
given on Cash Wagqgf. Murat Cizakca argues that the cash investment Waqgf
became very common in the later stage of the Ottoman Empire as well as
in the early period of the Republic of Turkey. The practice of cash
investment Wagf also dominates the establishment of “Waqf Project” in
Sudan and “Wagqgf Funds” in Kuwait in the nineties of the past century. It
also exists today in Saudi Arabia in the form of a cash investment Wagf,
accumulated through small donations, whose revenues are to be used for
charity. It takes the name of “Sanabil al Khayr.”>

G T T4 T (T BRI TGS SATHEINT | € ST g Fa9
FCF AT BT sPifersy R0y e S Iy @ Tod e« [ TGtz site
8 [ofet g-orrifeq Wfers 2T St ATFS AT -G ALV RS A 2
TRCR | TN AL-ANEE (@F1406 -7 eqwT IR Aco! & AN AMI FTe
T | T PRI (eteTice AT IRa qFis Soy 897 o IF 6TR
TAGT T | AN (@FY HA-2AfSANT @ FraAtowar e AT ofrwdorer @3 e
T AT BIfETC I ST IR TAZAT I | I AT e g-7feq
HAfFACS T 9 AT T | ATTFPFe N /R T O (AT WS [T (A
fifeq e 8 Tmeeiges Fiee ST F41 | @ THRE A TG T SNITFS
TIPR WIF THRAfow S A A |

5. Monzer Kahf, Role of Zakah and Awqaf in Reducing Poverty...", Paper presented

in the International Conference on Poverty Reduction in the Muslim Countries,
held in Dhaka between 24-26 Nov. 2006, p. 13-14
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T SAET ST A6 FF© T | BRI N8 G IR A0S Tl T | WS
TGS ROTES T SARE TIZA 0O A0 ° T wdNifs ¢ i TREw 9
TON FREAE F ST | SAFE FIZIA Ef R0 Tm (oicae e v o
eF et ( Bank Credit) Seeme Face! | SRS A1efie. GIBR [ SR
Y T GIPTIE BFCSIHINT eF BT ( @ra3fqes) a7 efedrst R
ATTIT T, ¥, @, WFW | @ A0F ICAEHEHRT AP® ABEIT0F GRS
O SCH TEY TN 2T,

“Cash wagf was firstly introduced in Ottoman era in Egypt.
Professor Mannan then familiarized cash waqgf in Bangladesh through
Social Investment Bank Limited (SIBL). SIBL issues Cash Waqgf
Certificate to collect funds from rich people and distributes gains of the
managed funds to poor people. ” *

T, @Y, G, WFFE FAT Q@ [T GIAF A9l BIfelty F SARHR T IFCAS
AFSHITE For A | @ T Sode AN (TWIT AT TSI GIeF ATER T, @, @,
TR «@s &oPT 61 “Structural Adjustments and Islamic Voluntary
Sector with special Reference to waqf in Bangladesh” @z stz (° ate fef
i @ paorR PFIfer Reew qaw @=ipiea Wid Efe=ien dfe Siteie 63 e
@, B STICTA AN T eTFTe FANCE Wiy [N ©A M ey
ST AT T | 2eRRT e S A @, P RKosw [feg o s e
fReTea Tom o Wit &2l Bl e |

>, YRV el AN, SHEACHT 7 G T 8 IH (BIFT: TS I, 2009), 7, bt

2. Dian Masyita & Erie Febrian, The Role of BRI in the Indonesian Cash Wagqf
House’s System, Submitted to BRI International Seminar on Developing
Microbanking: Creating Opportunities for the Poor through Innovation in
Denpasar, Bali, Indonesia on the 1-2 December 2004, p. 3

o. Prof. Dr. M. A. Mannan, Cash Waqf Certificate- An innovation in Islamic

Financial Instrument (Dhaka : Social Investment Bank Ltd. 1998), p. 10
8. 2R T.UN. 4 TFM, &S, 7. 53¢
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SR I ST AMGRAFET ACS! WY PR 97 IR G3F = FILT AT |
YT ©. ¥, &, T Sddb AN GO A 1eF ARSHR T FK2T @
GIZ Bl FE | AR A7 SCAIERRIR ‘I eS8 Aifers +{fer 3f2a wey
T ST TG B IC | @ TF AT oF GIREIE SAZIS aaws S F41
=,

“Like those of Bangladesh, most of Indonesian people are poor.
Characteristic of communities in both countries are also similar.
Therefore, effectiveness of cash waqgf certificate program to help reduce
poverty in Bangladesh gives hope that analogous program can be
implemented successfully in Indonesia. ”°

TR AR S (ehe I STRCET TR JHF TR AR 20% |
T T AT A6 JARY [Reew [fSy (et o swias 20w Tt | &t ©. @, @,
T TS, ANCETE e 8 [EAimd AWET @Fo q g T eaiees
AfRFEs @ @ [fog AN, 5w, Free ¢ Take e Fwiee [
T @t @36 S g | O TS I SATE T el FREER AT
ROTT & FA0o A, T 9F AT “STFT ILFAS’ & WMo {1t 1¥ AeTeacea
CFE ST TANGT TRCT FCF =i AR F ST Y72 @@l ofi
TRTS AT | IAETIACH TS A AR ffess et THNT AT B AR | @3 27
I FAGToL FI SATE (IF! B AR |

I SATF-AT IFP

SARCTT T FI SARFE (@ (FF @ AN fea @6 @ T 2o 217 |
O TG AT G AR G NG ST S SBCAFS!
A0S GIICT S SR T© (AT YT TS TS (BRI AT A |

5. Dian Masyita & Erie Febrian, The Role of BRI in the Indonesian Cash Waqf
House’s System, Submitted to BRI International Seminar on Developing
Microbanking: Creating Opportunities for the Poor through Innovation in
Denpasar, Bali, Indonesia on the 1-2 December 2004, pp. 3-4

3. AR ©, O, Q. NG, I G (B : G IRCSIHCAD JIF 18, dodbr), 7. &
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el RPN S fSae! S FAReTa REAR JR B 7R | [T IETmeR
TIEY Rey 8 T e Torte Wi STFT AT @F PARFIAT AMews [ave
Zre A | @t SERifer T gt “TifeE e o Wik [T 3
g fReTa eIt 2Bt =i Faee wifdy f[TNbs @ 12S @ e FF (S W
TP deR Y& AT AR | &K Irgrm s (Mohammad Ali) 3,

“A latest deposit product "Cash Waqgf" emerges in the realm of

banking sector as an alternative instrument to bolster economy and
alleviate poverty in the country, sector insiders said.

ABM Abdus Sattar, senior vice president and manager, Islamic Banking
Division of AB Bank Ltd, said. Mentioning the product’s huge potentials
and benefits for the three sides-- donors, banks and economy-- the banking
insiders urged the affluent persons to come forward to make investment in
the Cash Wagf in a lavish hand. ™*

TeTe FI ST <, R @ e (g R s Tow @ S $E0z | 93
FCF SN IR TS G @ Kol T IR (ATF 797 L HATKA MICH
o Ao [NET F@ ©f (AF SAfere Yl SIfees S Koy sy«
PICS T 6 | G ST @l oItR (@, TSAET Pl I o7 936 e
PRI I (AT ©F W G I eTias AR e, s 9@ @
fRfeTe ©etla 2RI R0® ATCH | 5T AT AT A LT TAS 93
AMHRFFE ey FRC | BN JRAR-97 o7 AR Wl Ol @i
ST NIEECTG TG ST T | I RLPTAT 757 206z MIfEE reres
AfedT | e ey RO e (oo @ @3 e | [fey @l oot s
eIT AMRRRE [fE T @ i 1R o= Hfer ez 1 TR | STwT e
Qe e SIS BB BT @ IFIF 1X @ &0 ATHFF ©, ¥, @, WG I,
“Cash-wagf provides a unigue opportunity for making investment
5. Mohammad Ali, Cash Waqf gets popularity, The financial express, Published :

Sunday, 04 August 2013,
R YT T, G, @, I, ANE, .55
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in different religious, educational andsocial services. Savings made
from earnings by the well off of the society can be utilized by
purchasing Cash-wagf Certificates. Income earned from the Certificates
will be spent for different purposes like the purposes of the waqgf
properties itself. ” >

QRIS SNTAR (AT SPIRTACAR ST GPe e T8 FCACR A (Mered it
e ~ifafoe | AfSFesi@ IRE FE@ ADEF GFWONE S Feie IR FA1
QTS AT | @IF TGT TFIF QAR QQTAICE T 2T FACO Q20T SPARTT
TG TgE IC oFed A (@ACS A I° ANCH G qF e 8 [ i
JECT A OIHE frel el e[ wwi-wim, S-AiEE AREn e Sl 93
TGP S T ST B IT-NWORFST AL | 5 G (I I b
T A BT ST @ AT NI =0 ARCRA A1 | O3 TIPHIE TACSIHHB
I AT IR IR FI STFE AT BIEF el wify Restisea
AR NG RNEITR Fa 2Ered Yol SR | G A GHIF (IREW &
e,

“Social Islami Bank Ltd (SIBL) for the first time introduced Cash
Wagf since its inception in 1995. So far Islami Bank Bangladesh Ltd
(IBBL) is the second commercial bank that launched it in late 2004.
Thereafter, different other banks including Exim Bank Ltd, Prime Bank
Ltd, AB Bank Ltd, First Security Islami Bank Ltd and Bank Asia Ltd
launched the product. Some other banks including few state-owned
banks are planning to open this deposit scheme. ” °

etz wifty [Reavee v @t Jore axemE ¢ 3 TTer Swte | wiftwy
AT ACF THFIER T ST A= ot ¢ oAt 98 wafers, it «ae

5. Prof. Dr. M. A. Mannan, Cash Wagqf Certificate- An innovation in Islamic
Financial Instrument (Dhaka : Social Investment Bank Ltd. 1998), p.10

. AT T, AT, @, TG, A, 9. S5

. Mohammad Ali, Cash Wagf gets popularity, The financial express, Published :
Sunday, 04 August 2013,
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So. Mffem AEE o7 s ¢ AR IRST Fee Wil RMRe! o[
ol @ e e Segy +Aeg 1 1

Tt SAICEDAT (ACF @B B (@, GO BNCSIBEG FRCHT I Gafenens
FL! (AP GO 2 IR *[ SR (lIS AIEs 8 tafowe! 7=l wfse,
T ARRIRE FToRT I SN AL 12 @ SR Y 24T G ETSH0TH
e PG TTR 5% TN AICHFT T STEE BT TS 8 FE@ ALFCA [z
O 491 T | T ™8 RF (¥, [FoIed e (A0S ey 99 S 979 |

TR I 1R fots

T ST TN WA @ SR R GIFE 9T To IALAG | @ETAFTT
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e [fF@er Tam afw [eibeR a3 fagdt e TeE 8 T |
sgpifee (FOrmal), =i ( Non-Formal) ¢ cosziwers (Voluntary) @
oG AT MG P ©F FFOGFTYI FAGT AIBIT TR | VT GF CTRIYATF
Ate e AR G Teefde T afEr e e @ guw AR et
I ST AMRFCEE I Ble] AR | QTR Spvbr AT AN (TR
R Ao ‘T STTT oAfEes e7eq 63 1° I ST7Td 7o 9 Foifiafes
0 B [T SO 407 ST fea=Iar S Terer @ wqeiq Fepice
[ F - | @ e 79 Managing Director Md Shafiqur Rahman 3,

"There are huge potentials of the Cash Wagf in contributing to
boost the economy and alleviate the poverty." "SIBL is currently holding
different programme, and moved for mass campaign including
discussion and advertisement to create awareness about this scheme’s
importance among the people, and make it more popularised,"” Syed

5. ST ©, G, G, T, AES, 7. 50¢-50Y
. Q¥ 5, dok-S0Y
O, &S, 7). YO¢
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Joynul Abedin, AVP and Muraquib of SIBL's Shariah supervisory
committee secretariat, told the FE. "Our bank gives highest weightage in
the Cash Waqgf account,” he added. Mobilising social capital and
spending it in benevolent purposes and among the poor, the Cash Waqf
help circulate money in the economy and reduce financial imbalance
between the rich and the poor.”

F SART FIF A RETT GoTN3Rae STy Mo 8 e o4
e AR | WIS [ ¢ et [exeive Akt Seaifisiaa
FAONE GF 757 |

I T MBI BRI TR DRI Sy

S, FH ST ffEre MRFeFRl Rend AT iR G| emie s sTww
JLFIA AN M= |

3. SR TRE ¢ [ReHel femd §iiie ¢ *ReEmeirs fPrel-grel ¢ (RE-tIRR
= FNFHEAT T FN ST B FC AWIEGF 7267 Wzt (Mobilisation
of Social Savings) s=@Ifrer S |

o, ANIfEs ¢ «ilT Fwes TR Jfa e swifes R[facarer (Social Investment)
I ¢ ANEE ALAWE T we@d Fao ( Capitalisation of Social
Savings) |

8. <RI TIfGT AT AR MG [T T vy SHCaBa Faptet 4 T4 |

¢. INCER efs Avzel 8 [edqama (@ vy QR G7 AR SIMAE Ao I
COTeT |
v, A <ifer ez ( Social Capital Market Operations) 19t ==y S |

5. Mohammad Ali, Cash Waqf gets popularity, The financial express, Published :
Sunday, 04 August 2013,
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“An official of the IBBL told the FE that the bank have been

S, YT T.ATATGE, AIOE, 7. dud
2. Mohammad Ali, Cash Waqf gets popularity, The financial express, Published :
Sunday, 04 August 2013, http://www.thefinancialexpress
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getting quite good responses from the people to the product. "Till July
31, 2013, a total of Tk 408.2 million has been deposited in the Cash
Wagqf accounts opened with different branches of the IBBL across the
country," he said. ” °
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“Wagf being a charity for public welfare, which is capable of
generating income through and for its projects deserves due attention so
that it can assist itself and the large segment of the society. One step
towards that direction is the allocation and concentration of adequate
liquid funds to and in this kind of third sector. The tool for this is
perceived to be the establishment of a wagf bank. The waqf bank can be
the bank of the poor and underprivileged. It can be permissible in Islam
based on validity of cash waqf and the need of wagf, its beneficiaries as
well as the society. It can maintain the waqf capital due to its business
model and internal as well as external supervision. It is therefore viable
legally and practically.

The institutions of wagf have the unrealized potential to establish a
Wagqf Bank. If there is favourable political will, the institution of waqf,
through waqgf bank, can greatly contribute to society. The bank will
enable wagf institutions not only solve their current problems of
inadequacy and illiquidity, but can make them more self-reliant. In view
of current economic uncertainties throughout the globe and the unequal
distribution of wealth, one can strongly argue that there is need for the
revival and further development of such an old noble ideas. We need to
welcome them irrespective of where and who offer them. ™

5. Mohammad Tahir Sabit Haji Mohammad, Towards an Islamic Social (Wagf)

Bank, International Journal of Trade, Economics and Finance,VVol.2, No. 5,
October 201, p. 386
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« st&  Corporate Governance in Africa Case Study : no 2 page 14
May 2009- T ©itwa b8! 8 BRi-ORe! fFaIeitd wieT 431 JECR,

“Microfinance has had major implications for rural entrepreneurial
activity worldwide. A prime example is the Grameem Bank mode of
operation in Bangladesh. Najjaar’s statistics show the reach of the
Grameem Bank: ‘By May 2007, Grameem Bank had 7,16 million
borrowers, 97% of whom were women, with 2,422 branches, providing
services in 78,101 villages, covering more than 93% of the total villages
in Bangladesh.’

In Najjaar’s opinion, the MOU signed by the South African National
Zakah Fund (SANZAF) and AWQAF SA ‘is groundbreaking in the
NGO world in South Africa’ and that ‘the organisations would share
resources and capacities in order to enhance their respective activities.’
This means that wherever SANZAF has reach, AWQAF SA will also
have a presence and therefore a greater impact.

Najjaar has proposed a microfinance model that takes cognisance of the
MOU mentioned above. His rationale is: ‘By providing zakah3 (in the
form of microfinance start-up capital) to the individual who qualifies, he
will not have to pay back the monies because zakah is not re-payable by
those who qualify to receive it. This is unlike upfront business debt that
must be repaid with interest, placing a cash flow burden on the new
business.
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‘AWQAF can provide further funding via its returns on investments to
the new business and at the same time act as a mentor and professional
assistant to the entrepreneur. This can further contribute to the process of
ensuring successful repayment of the non-zakah element of the funding
provided. The combination of non-zakah micro financing and zakah
funds can make it easier for the poor to move out of the poverty cycle.
Repayment of business debt provided by AWQAF can again be used as
seed capital for another upcoming business, enhancing the enrichment
process of the poor on an ongoing basis.” " *

wiEwer S Sfoers! W2 AW IS SE-AMIETF (2= [Rravam e «@
A ST IR Qe AR | O F $TwEE Yy e (Microcredit)
g R 9@ IET S (T A @ (MO WY S0 S ©fy
AT (T ©ICS TR (78 | TCSINCY HN SAFHCS Fq A DI ANGOR T
O3 IARY JRIF, TIZET @ FAIMHE T E ABEIGF LT 2T AT,
AT @ R g 2R | I ST FY AT [T IR T
TR TPe TeTifcs @F @R a6 ZAeE, [E gk o O <@
w:i

Family Development and Microcredit Program

“Families’ business activities have significantly influenced economy of
a community, particularly in developing countries. Big manufacturing
companies indeed dominate mass production processes, both for goods
and services, but most of enterprises are initiated by family. In addition,
family’s consumption behaviour also affects production and marketing
activities, as well as other business activities.

5. Council for Geoscience, Private Bag X 112 Pretoria 0001, South Africa.

Correspondence should be addressed to gmahed@geoscience.org.za.

2. Dian Masyita & Erie Febrian, The Role of BRI in the Indonesian Cash Wagqf
House’s System, Submitted to BRI International Seminar on Developing

Microbanking: Creating Opportunities for the Poor through Innovation in
Denpasar, Bali, Indonesia on the 1-2 December 2004, pp. 7-8 & 11-12
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Government’s programs for family business empowerment has to do
with informal sector development efforts, as most of family businesses
are operated in non formal format and business system. economies, these
small and medium enterprises (SMEs) has limited access to formal
financing practices, as well as to adequate government’s technical
assistance.

Family businesses, which absorb the largest number of employee, are
also found mostly in small and medium scale. In most developing Such a
general circumstance in some extent applies in Indonesia. Inspite of the
existence of government agencies for SMEs development, government’s
contribution to SMEs development in the country has been insufficient.
Policies issued fail to reach the essence of SMEs development subjects,
eventhough the government realizes that Indonesian SMEs have helped
the country survive the recent financial crisis. Fortunately, however,
some government-owned banks have found that SMEs in Indonesia are
important businesses partners. Bank Rakyat Indonesia (BRI), one of
them, has initiated and maintained longterm partnership with SMEs in
all provinces in Indonesia. BRI focuses its main services on providing
credit and relevant technical assistances for micro businesses. BRI’s
microcredit programs have been proven to be highly effective in helping
SMEs accelerate their business.

With its long time experience and broad network, BRI is expected to be
able to efficiently assist cash wagf management in Indonesia, including
cash wagf fund collection and its allocation to real sector. ”

Microcredit Management

“Most of funds collected through cash waqf certificate issues will be
allocated as loan for microenterprises. This microcredit program should
particularly be aimed at helping poor people initiate their business and
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enhance their quality of life, accordingly. Nevertheless, merely
supplying them with capital is not sufficient, since most of them do not
have adequate knowledge and skill to choose and to run a business that
IS suitable to their condition. Consequently, relevant business technical
assistance is needed to help them survive. Hence, BRI as the institution
in charge for cash waqgf fund management will not only manage fund
allocation for microcredit, but also will provide necessary business
technical assistance to the relevant microenterprises.” °
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“One of the formidable problems that stand in the way of
smooth functioning of Bangladesh Waqf is shortage of manpower. It is
being increasingly difficult for the Waqf Administration to manage
eighteen thousand Waqf estates already enrolled with the present
numerical strength of officers and employes of varying categories.

. A Brief out line of Waqf'in Bangladesh, Waqf Bhaban, Dhaka, p. 5
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5. The Wagqf Ordinance 1962, 1bid, Ordinance no-61

R4



Dhaka University Institutional Repository

SRR ST GR TP [{eecm TG

3. I AT e (@FIF IAKME A (@ Ae-Or [ie N sqweed Tl
AR @ efepia =ifesd Ige[E Ky 3 I4i7 72 I3 wL_T oty I3 A
&N e T T FHfen FIZ#AN A¥PIH 711 fge Hifen we [y w67
ST G (T (TN TANGCS SIY TG O ©F B0 S (TG FhHicas
eRG SCAMe SRR R WY TFACHFAICP SR FCI N Sefzhed e 3778
31 YT AfSTRTCEE ey fof @™ TAYS 0 TR R 97T 4=-e T | () (5)
TR A (THT IR T STRVFS (T I O SR ©iffd 7o for
MR TCLF SR SRMT WM [PTa (ST TS W6 S FA0o ARE R
el AT (A (ST e P8 Rele 0 oIely S 1°

¥, ST P P O rHed AfE Wl saww e TaE, wRE-
WEAFIAAT GoRn, STRCET AL AGAIR @ TN [TAZAT FGET & =N
IF QR AFE Fop ¢ @Fy &AfSHF TF SARTE AR A AF Fo!
AR TA- ST NPT 8 FRPIAN AHPIFM FHPIT 9 ST @A WG
el ool T ARG FRGT G |

o, TR A4 IR [RERET @remwg fT=ife paifTe FaepR 4= 8 @@ 1
SWECe RERIER (IRFwaPTIeed Y RbET ¢ SwREd & SRAGi< FeR
[ QR FA RO LTS |

¥, ST BT A ¢ Sl WMt &= AT WIS (FI AIEage et
FPTCed Fe feifer [fice QMr 8 (ot exipme fas e ewmiews
T ST Tl |

ATGT ACT &2 |

TS YIAPTIR TSI ALCDAT FCT (A W, @ GRAPTR IBART T [N
SREE 6 T | oW, SRR oMo Fed THE RPTIRIR @ AT
AT AR |

5. The Wagqf Ordinance 1962, lbid, Ordinance no-64
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“With the passage of time and change of the present society, it is
essential to amend some laws of the Waqgfs Ordinance of 1962.
However, a proposal for changing some sections of low under that
Ordinance has been submitted to the parliamentary standing Committee
formed by the Government. This proposal is under active consideration
of the government. Moreover, sanction for additional manpower and
creation of new posts for Bangladesh Wagf administration is also under
active consideration of the Government. But due to pancity of fund and
other  reasons, sanction for  additional manpower for Wagqgf
Administration is delayed. If additional manpower is provided ; it will
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be possibal on the part of Bangladesh Wagf Administration to manage,
control, supervise, audit and administer the Waqf Estates properly and
smoothly. In this way both income and reputaion of the Organisation can
be enhanced remarkably. °

ST T TR [

YT TR ST GPP Gl [FH® FACe =0T GATE LT QST
(BT ASITS FE ©F @ IR, AIfSHET @ FARHARN 27 | @ CFe@d (@ fFg * o7t
FACS (A | @ TR A FIRE @ DBILRT (o7 IR W0 ©f 9T <71 e

“There are several prerequisites that must be fulfiled if the awqgaf
are going to assume an impotant role in the development of economics.
The most important prerequisites can be put forward in the following
points :

* A new legal framework that defnies the functions and objectives of the
awqaf, whether general philanthrhropic or private philanthropic and
regulates its social and economic role. The law should define the
responsibilities and authorities of awqaf managers and their relationship
with the government on the one hand and private and public
beneficiaries of awgaf on the other hand . We also need a legal
framework that provides sufficient legal protection for awqaf properties.

* A law which provides for the repossession of all awgaf properties that
were diverted to other public and or private persons and which reviews
old records of awqgaf in order to re-establish their rights on many lost
real estates.

5. Muhammad Azharul Islam, Awqf Experience of Bangladesh in south Asia, 1bid,
p. 11
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* A complete revision of awgaf management, especially of the
investment wagf, in order to fulfill two objectives:

Increasing the efficiency and productivity of awgaf properties and
minimizing fraudulent practices and corruption by the awgaf managers
(nazers). A new style of management is needed that suits the awqaf
institution, keeping in mind that their properties are not woned by those
who manage them, as well as sufficient checks and balances on the
awgaf managers without allowing the awqgaf management to fall in to the
lap of the government.

* A clear definition of the role of awgaf in social and economic
development and a recognition of the relevance and importance of
family awgaf and their role in economic growth. We need to reinstate
provisions that protect and orpaganize the idea of establishing new
awqaf in general.

* Province technial, managerial and financial support to awqaf
management to help it increase the productivity of awqaf properties. We
need to redefine the roles of the ministries of awqaf by making them
agents of support and catalysts of help in the development of awqaf ,
rather than government managers of awqaf properties.

* Revise our classical figh on awqaf in order to accommodate many new
forms of potential waqf that have no precedents in classical figh,
especially in the area of waqgf of usufruct and wagf of nonphysical
properties ( abstract properties). We need also an expansion of the
concept of temporary waqf.

* Provide a master plan in each Muslim country to redeploy the awqaf
properties in such a way that maximizes their benefits and services. °

5. Monzer Khaf, Financing the Development of Awqaf Poperty, The American
Journal of Islamic Social Science (Economics), Vol-6, No-4 USA 1999, p. 46-47
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JIETIACE WIS S3FE T AL F6a et i seass &)
R FeEE FN o “PROBLEMS AND PROSPECTS OF AWQAF IN
BANGLADESH: A LEGAL PERSPECTIVE” Re3s @& FJtH Glifed I@<iv
TR SR g Tore SISHIOICT 9= 430 | ey o Afbfes Tere gag
e 4@ ZE:

RECOMMENDATION AND PLAN FOR ACTION

“There appears a clear need to refurbish and review the whole
awqaf sector in Bangladesh. The socio-economic role that awgaf can
play in the betterment of Muslim society is very significant. Therefore,
in order to revitalize awgaf and to make it more relevant to the overall
development process in Bangladesh we would like to recommend the
followings:

1. Need for a New Wagqf Act.

A fresh Waqgf Act is the need of the day in Bangladesh. The existing
"Wagqfs Ordinance of 1962" emerged as a poorly drafted piece of
legislation in the face of the present day needs. Many of its important
provisions are poorly drafted. The machinery of administration it laid
down in those days of Pakistan Martial law is now incompatible in the
new framework of Bangladesh. *

A resolution was adopted at a recently held seminar on ‘Awgaf
Experiences In South Asia’?in New Delhi, where it was resolved, with

1. The Ordinance originated during Martial Law. It came into force on 19"
January, 1962 when there was no Parliament. Pakistan’s 1962 Constitution was
promulgated on March 1, 1962. East Pakistan became independent Bangladesh
in 1971.

2. Held in May 1999, jointly organized by the Institute of Objective Studies, New
Delhi, the Islamic Development Bank, Jeddah, the Kuwait Awgaf Public
Foundation, Kuwait and 7a ‘awun Trust, New Delhi.
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regard to Bangladesh, that the implementation of Wagf Ordinance 1962
without repealing the Bengal Wagqf Act 1934 has brought uncertainty to
the law of wagf and that the enactment of a new wagf law is necessary.
Another resolution specifically highlighted the need for amending
section 86 of the Wagf Ordinance 1962 which empowers the
Administrator to realize from an individual wagf all costs and legal
expenses incurred by the Administrator.® This, again, shows the need of
a thorough and critical appraisal of all the laws applicable to awgaf in
Bangladesh to evaluate their appropriateness of meeting the current need
of effective wagf management.

As mentioned earlier that wagf plays an important role in the
religious and socio-economic development of the Muslims. The vast
resources of wagfs can, in theory become a strong instrument not only
for the preservation of religious, charitable and philanthropic institutions
but also for the educational and economic boost up of the community. It
is of utmost importance that wagfs should be maintained properly. So
the need of a pragmatic and empirical approach in the area of wagfs is
obvious. The Ordinance cannot fulfill this task in today’s changed
situation, it has become ineffective. Hence, an ideal Act is essential.

2. Development of Urban Wagfs and Issuance of Waqf Bond

The urban wagqf properties situated in busy commercial areas possess
immense potentials for development. There is no scheme to develop
these properties. These properties being more secure, financing may be
easily available. It seems to be the need of the hour that the government
should have on contract basis the services of some

! Resolution No. 17 & 18 of above mentioned seminar.
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consultant engineer to help in developing these wagqf properties. In order
to remove the hesitation on the part of financing institutions to advance
money on the security of wagf property (because of its inalienability), a
suitable clause may be added to the future Waqgf Act. The procurement
of necessary finances for such ventures could be negotiated by the
Administrator with  various banking institutions locally and
internationally. Moreover, the Wagf Administration should be
empowered to issue bonds and debentures for making available
necessary finances. This venture may attain a bright prospect. Therefore,
adequate attention must be paid to the development of urban wagf
properties.

3. Collaboration with Other Countries

In Bangladesh, what really remains to be done in this important and
interesting area is to undertake collaboration and comparative study of
wagqf administration with countries where an administrative set-up for
waqfS exists. Such countries include almost all the Middle-Eastern
countries, Malaysia and Indonesia just to name a few. Among countries
where Muslims are minorities, India and Singapore have made
considerable development in awgqgaf sector. Obviously, such a study
would go a long way towards the betterment of wagf administration in
Bangladesh.

4. Establishment of National Wagqf Advisory Board (NAWAB)

Bangladesh should establish a National Wagf Advisory Board
(NAWAB) that would work in collaboration with the Waqf
Administration. It may serve as a Think-Tank and a key driving force
that would have, inter alia, the following strategic functions:
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To establish branches of NAWAB in District and Thana (Sub-
District) level. Its aim, among others, would be to encourage,
attract and strive to solicit every able Muslim to create wagfs,

To provide consulting services to the Waqf Administration and
its various chapters;

To help establish various community development projects and
institutions that would be supported primarily from awgqaf
revenues and resources.

To promote and establish stronger cooperation and coordination
with Islamic NGOs and financial institutions nationally and
internationally in order to find and determine common and
innovative ways of finance for better utilization of awgaf.

To establish cooperation and collaboration with World Wagqf
Foundation (WWF) established by the Islamic Development
Bank (1DB).

It is an admitted fact, that in order to improve the situation, there
must be a Waqf Administrator competent to perform all functions
entrusted to him. Government should nominate experts in law, finance
and administration as member of NAWAB to help the Administrator.
The body will advise in matters such as compromising suits by or
against mutawallis and appoint mutawallis in cases where mutawalliship
IS in dispute or no suitable person is available according to the wagf

5. Education and Training for Mutawallis

The mutawallis have to be educated and adequately trained. The
objective of such training would be to equip them with proper
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knowledge and gquidelines for productive utilization the awaqaf
properties. The training should also serve them to realize that they are
holding a trust and they must exhibit a high standard of trustworthiness.
This can be achieved by holding regular Training Camps at the district
and divisional levels. Booklets and brochures containing instructive
material can be issued by the Waqf Administrator’s Office and
distributed free to the mutawallis.

6. Increasing Staff Benefit

Social security, adequate salary and other benefit for the staff are not
available and this sub-standard situation fails to attract young talented
persons to this sector. There is no Insurance Scheme which can help the
employees in different situation in their career.

7. Waqf Tribunal

Waqf disputes and their resolution are another area that must be
improved. If litigation and litigation alone is the mode of resolving such
disputes, it is wastage of time, money and vital wagf resources.
Therefore, establishing Waqgf Tribunals would be a huge step forward in
dispute resolution of awgaf. Such tribunals, for instance, are operating in
India and have been found to be effective. It may be made mandatory for
the disputing parties who must go to the Waqgf Tribunal for mediation
and arbitration before the dispute may be taken to a court of law. Then,
wagf institutions must be exempted from paying court fees and
registration charges, and preferably, any legal action against a religious
or charitable wagf may be defended at the cost of the state, because the
state is the custodian of public interest, and the wagfis a public matter.
Only cases relating to family wagf need to be defended by the
beneficiaries themselves, as it is their private matter.”>
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5. Muhammad Fazlul Karim, PROBLEMS AND PROSPECTS OF AWQAF IN
BANGLADESH: A LEGAL PERSPECTIVE, International Islamic University
Malaysia, Kuala Lumpur, pp. 10-13
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“The founders of the organisation have stated their intentions as
being: ‘To ensure that governing organs are representative of the
demographics of the country and diversity of our communities, and
further, to incorporate significant roleplayers from the mainstream of the
ummah (Muslim community).... We are committed to clean, transparent
and effective corporate governance.’

Awgaf SA is governed by a board of trustees, who are both executive
and non-executive (see Appendix B), and who may serve for no longer
than 9 years. There are also donor (wagqif) trustees who ensure that the
returns stemming from the wagfs are spent correctly. Various
committees, which include investment professionals, clergy, and
individuals with knowledge of governance, play a major role in advising
the management team and its board of directors. International players
from various prominent institutions serve on the consultative
committees.

The NGO is strongly supported by volunteers at a grassroots level. Both
volunteers and employees report to the operational manager. The
management team reigns over the operational manager in terms of
hierarchy and consults with the committees mentioned above.

The organisation has numerous internal controls that dictate its
functioning and contribute to effective governance. These controls
include multiple signatories for bank accounts, monthly management
meetings, an asset register, and the identification and management of
risks. According to Najjaar: ‘An asset cannot be sold unless the trustees
approve and the asset is replaced with a better one.” Another integral
form of internal control is the published audited annual financial
statements, which are available on the website.
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Lastly the organisation is governed by a constitution, a code of ethics
and a volunteer’s manual for those who join. Thus one can see that
AWQAF SA functions in a similar fashion to a major corporation. ”
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. Council for Geoscience, Private Bag X 112 Pretoria 0001, South Africa.
Correspondence should be addressed to gmahed@geoscience.org.za.
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Q IF A NoTe AW TRw I,

“Consequently, the Muslim society depended essentially on awqaf
to provide all level of education; cultural services, such as liberaries and
lecture facilities; Scientific research in all material and religious sciences
and health care. It is reported that under Islamic rule the Islam of sicily
had 300 elementary schools all built by awqgaf and payment of teachers
and school by suplies provided for by waqgf revenues.”>

PR RTeT I@ I *77 @ ISR @N ST F997, NCTF, I, SR IR
it =re *Ie gy a3k wift Rfaver afsfre Twfes | @ fRefmsiereeme
e YR *Wedea A ofeeT fRmy, T @3 BTSN afog Ao =zl | 97
Wy e wRIkTE [efkwiew, SR JSe-aere ke 3 aemims
PreFtiRE i RuRer swew |« e afefee zmfee sae
TV (ACF | AR ARBENT 8 JAZTT SF© -7 TA0F e AT oo m ARm
R,

“The awaqaf estates provided these Universities with buldings in
addition to teaching materials, scientific books, Salaries for teachers and
stipends for students. Some Universites even have students dormitories
for both single and married students. Awqgaf also built scientific libraries
and supplied them with hundreds of thousands of volumes. Pyment for
liberaries employees, supervisors and scribes were provided from the
huge revenues collected from orchards and rentable buildings made to
awqaf for the benefit of these liberaries.”

Q@ FE JBT W RSB s, “In order to facililate lending
books to scholars and researchers, they ruled that it is not permessible to

5. Abdul Malik Ahmad Sayed'Role of Awgaf in Islamic History” in Hassan
Abdullah Al-Amin, ed, Idarat wa tathmir mumtalakat al awqaf, Jeddah, IRTI,
1989, p. 231

2. Abdul Malik Ahmad Sayed " Ibid , p. 279
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ask book borrowiers to provide collateral, even if the wagf founder made
such a provision in the waqf ducoment. It is thus ruled that such a
condition by the founder is invalid.”>

“Islamic history has witenssed specialized awqaf for scientific
research in medicine, pharmacology and other sciences. * The awqaf that
provided for education were probably responsible for the independence
of mind that was common among scholars, keeping them free of the
rulers. These awqgaf turned Muslim scholas in to popular leaders and out
spoken representatives of the society in any confrontation with the
authority. The awgaf system also contributed to reducing the socio-
economic differences by offeaing education on the basis of ability rather
than on the ability to pay. Hence, the poor had educational opportunities
that allowed them to clibm the socio-economic ladder.” °

JieTa! (AT [iRy, TREREN, 2IARR, PR & P ¢ A=k 99 coar
TS | QI QO Bl AL ACATT (AT T e QTS ZeoT ©Ite AT
® | TPRLAIE Ja CTFTT T TR AR TS GNP FqMe @ T
PR Ty RO 430 AIFFIR @ BAMeAT (o1 ST 20! | Wiy @ UF (Al AT
e 99-31f% AiIeerd el ATt 9, SIwd & JIfe-99 i @ @3 20T |
GERTIIACR BRIIBCTa It QR SR AR Al 9 U T4 7ol |° &I
TS Gy RACTy A1 foseer R e wea G w5, (ig-=reg foad

5. Mustafa al-Zarka,Ahkam-al awgaf, Damescus,Syrian University press,1947,
p.48

2. Abdul Malik Ahmad Sayed " op.cit. p. 290

o. Abdul Malik Ahmad Sayed, Ibid, p. 256

8. ©. (T AP-FRIA, (N VAN FRFF), AT GaAeenIIerd PRGTT P, 8 (TFAI-
2003, HF Felw, . 4
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5. T, (VB! -Fr, efe, ), q

2. Mustafa al-Zarka,Ahkam-al awqaf, op.cit. p. 59

©. T, (NBF WP-PRIE atew, 5, q

8. Monzer kahf, Financing the Development Awgaf property”. The American
Journal of Islamic social sciences. Vol- 16, No. 3, 1999, p. 45-46
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wm Alfw @ @eree qeee,  “Health services were also provided by
awgaf thought the Muslim Lands. Hospitals and their equipment,
Salaries to Physicians and their subordinates, to Schools of medicine and
pharmachy and stipend to students were all regularly provided by the
awqaf. Special awgaf were established for estabilized medical schools
for reseach in Chemistry and for payment for food and medicine for
hospital patients. ”°
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OBangladesh has an approximate population of 140 million,
87% of which is Muslim, being the third largest Muslim population in
the world. Wagqf, as a religious charitable institution, has been in
existence in this South Asian Muslim country for centuries. Bangladeshi
Muslims have high regard for religious activities and thus have a rich
tradition of establishing awqgaf for various types of religious, educational
and social welfare purposes. 4Awgaf properties in Bangladesh consist of
Mosques, Madrasah, Eidgahs’, Graveyards, Pharmaceuticals, cultivable
agricultural lands, barren lands, forests, hillocks, and urban lands. There
are a lot of urban real estates in the major cities such as the capital city
of Dhaka and the port city of Chittagong. Such wagf estates include, for
instance, Baitul Mukarram (the National Mosque) Complex in the
capital city and the Andar Qillah Shahi Jame Masjid Complex in the
commercial city of Chittagong. Both the estates have huge shopping
complexes which are let out in consideration of rents. Besides, there are
real estates in the form of residential buildings that are mostly used by
the descendant beneficiaries of the wagifs. Dargahs and Mazars"
constitute a big portion of the wagf estates in Bangladesh. Most of these
estates are recognized as wagf by long user.” Such estates include, for

3. Large open fields designed and dedicated for congregational Eid prayers.
*. Dargahs and Mazars are the shrines of great Islamic personalities.

>. Where there is no formal deed on the wagf estate but the owner of the estate
has for long allowed the estate to be used for some religious or charitable
purposes such awqaf are known as wagqf by user.

RER



Dhaka University Institutional Repository

instance, Shah Jalal(R) and Shah Poran(R)’s Mazars in the north-eastern
district of Sylhet. These estates earn a huge income, albeit, without any
apparent investment. The main sources of income for these estates are
various kinds of offerings, hadiyah and consecration of charities made.
Usually people would go to such mazars and dargahs to seek Allah’s
blessings through those saints who are buried in those magbarahs and
offer valuables such as livestock and domestic animals, poultries and
vegetables, money in cash and jewelry etc. These offerings come in
enormous volume particularly during the annual celebration of Urs
Mahfil ® which is held on a regular basis.

As far as registration with the Office of the Wagf Administrator
(OWA) is concerned, awgaf properties in Bangladesh can be categorized
into three broad categories. First, awgaf that are registered with OWA,;
second, awgaf that are created as private trusts and are not listed in the
Office of the Waqf Administrator (OWA) in the Ministry of Religious
Affairs; and third, awgaf that are managed by Mutawallis or committees
without registering with OWA. Only wagqf properties that fall under the
first category fall under the wagqf administrative system of the
government. Since wagf properties under the second and third categories
are not registered they are not under the direct control of the Office of
the Waqf Administrator as the OWA is not directly involved in various
types of dealings, decision making and day to day activities of these two
categories of wagf estates.

Recent years have also seen the emergence of a new trend, which
is relatively new in Bangladesh, of making wagf of money in cash or

® A huge annual anniversary get-together of the followers and devotees to
commemorate the saints.
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better known as cash wagf. It is encouraging to note that in Bangladesh a
couple of private banks have pioneered in introducing cash wagf.
Dedicating intellectual properties as wagf is another interesting
development in Bangladesh that has been found to be in practice
recently. Some Islamic scholars have initiated this noble tradition by
dedicating the copyrights of the religious books that they have either
themselves authored or they have translated other great Islamic scholars’
works. ™ *
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. Muhammad Fazlul Karim, PROBLEMS AND PROSPECTS OF AWQAF IN BANGLADESH:
A LEGAL PERSPECTIVE, International Islamic University Malaysia, Kuala Lumpur, pp. 1-2
. TG QRN A TRm, IR AT TCRF JF G ¢ YA A (Bl T

FICCSH G 00Y), 15

@8



Dhaka University Institutional Repository

QAW (STTF) G- FIEES

S5 T e TV ST ST RO FHET A8 6 | WS A
TRCe TIMCE S IFT A AMoTT FA00 AR | AMA IS AR, o @
IO T T GO TSN AT (TR ST S ro 20 IR/ (T: TSRF
QI O | I AR SCAFO! O GFF (TOCP AN O NPT (AR | dobrR
A [IZAT #ARBRS e fofd zmma niftgem azd @ | dobo AT fof
M2 Sfen e\t a7 3frger TwIGR Wtel dfseRT Jfepre T e
A A | R sAfavrere [ees Rete =mmm Seigee A Swee 5 29 | O
AFIGT ATHER TS JOANH CIGRT @NTI & FAMIT 6T (T2 FACH |
VM T ROR 1 M0 BIFAeTRT 2ifes sere 8 swer 41 | ae A 38T
fofee et Saaw, 2P @ R Dieieme SIFaa T 2 F4 | @
TTIC*T TOTCT AT AT Soofs BIFST (7 JI7F F1 IR UL A 73 *oifF
I @ 71 et @ew [T ey @i 930 7@ ey TR | 2oy v gres
AT T ol 1t raR ey 2fefs gt gramm e g SigEa @eiye
QI TG 0% I I AR |

DI TMME AR o7 S ©a9 | Si@aF & SNy ayfeq aeameamig @
THRH G| @ (Y TERENN TS QAR @FNS, FHOPe, @i 8 3Tar
fofsemfawete | e ETex 66 EINRNE Soo AT T ToR ey FA
ARSHT AT AR | @ FIAFAG AT TSN SFCHF T G RO STSINCHy
PO (AR | HTATCT @& AT & Soo «a, W@ a @37, MET ©
OFF, U TN LS TG FCEACSE ey 2 1, o1, FofF Ao @ ey
oI FRe g9, cTeRee [ehieq, owee, WiHsenw, N=E9E, U 8 5oAy
TP Al i, &iNT FARITE AP & CTRAIT &1 Soo [l &fy
Fe@E AT TCACZ | TSIV (9T o 997 oM@ & Soo 4t wfim So zrmm
IRV ZeT 8 4T GIICTHE FRGT P AR | GOIF I TPM IS
A Goo 6 BT 1° URT TIMM FISCSHI NG IOV WEE FleateT
Afpifere 20o=:

5. WGAT RN (1 TR, e, 7. 59-db

REC



q.

Dhaka University Institutional Repository

. TV FIOCTHT A fSNIeT ‘Trvm TRl I I SB[

S I ACE | AGPAoCe FFy [KATd AMEABaPR oy ewgd [aw oow
2 Jyfesast TN S N M-I 95 90T 40a |

I TIOCGHT (A AW ANBIE FICT @0 Frgy e “Afgsr afre e
3R R S ToF oy I2-9[8F 8 FIOIEpR g 1 T A | T
FCACR T G0 AZ |

. S5bo A (AT AfS T2 IR TNICed [ ITfoNT ‘v &F FEe gow

IR ST TSI PIATA BIFST G AW F0 TR |

. (AR (T (I AIPTeT vrafesl jamv Sl sl STy S W | Ko e

Sobbr, SHBY 8 Sodb AT M eI I, AT 8 SERIGR TN
SRR, QM @ ey WgEd CRR 9w =id, 83y, 4y, 97, [Rem G_E A
A pofe TR e mifeaaee |

. Ferwe ST TR erere St Bfw fite effewt wr T e e

AFF | Q@ AIEI AL AR NPT FAA AAAT 8 7% BT (79 | Iwel,
BOAT, ST, TR, G, ARG, TOR @ FAATZ A @ et
Qe AAfRbIfTe 2R |

TE FrEE o R a3 e A efsy T zree IfE (Refe)
Sfeel AT | oA 9 JI R SR w3 st e
fRifrieT @ Sy 2PTeiTer afor Afesmr T |

QTS T FISCSHTIT N 2feme SP1ery U3 NHacs JQTe! T4 T0R |
IS frel, afew, SPRE @riwE Sgace bfewT sy, [feg wifem,
SR, F1, ICE, V:F VA 8 @RI g [ifey e ¢ Acglos
afevit afefrae g =1 5 =Ry S &7 |

. TMme o e dAffegel ‘Tamm [ T gfedt w1 | @i AR INmw

AT o1, Feeer, ReRMe, (IfEHIe FeeTe, TR, IIIel=E, AaE4r @
coFe Sfetra AN Toifn | ek ReifmyieTes Fida S 2R |

@Y



Dhaka University Institutional Repository

ST T AR ARTHAG AP Plens ADFe IBIART FA1 78K 20 |
a7 <q9e IR W4T (9.) TR STTF G006

TR IO : ©ITe TN AN LB N4 ZJTS *IX A&l Jrommr (F.)
GO | @ FF AKE bob @A (MONIF 3853 PBH GF*®© & Pl e
MW (ACF 2R gt S e | frgice g sifsaifee sar 9 fofF o
SRBAAT SIACed iy W AN oI & AfSea e fee s @ e
JIETACH SN FCEF | @ NI ST M Jelfora Iz F4eiwe =Itad (eu9
o[ | ProrT Jora o) e PRI o3t T Wi ol 97 0T T fofey vy Zoery
BT ST SITOIY T JEWCH ST IR | AETCqeT [ e Faw=[3,
N 8 IR 2efe BT TN o F DI WA 0T AT Froe Fea |
fof ey WP o T/ AT CHIAMRET | TR 530 e (TSITT S86b PBIR
I Eejea oy 39 0 1° Ol foranyie Auew fmwet «fe o &vfre @i |

IO ARG $8br0 YoHITw Woifem e Wella J6 Te3 o=y e 27 | 27w 1R
ST AT (F.) QI 90T PAemis @ ST (TS #A1F | @F T ff soiferma
we 9% I 8o MR fog (Wiee) I | gy o e fofi vz 7o wea
fRE™ @, 8o M wfeaifze 71 26T 7@ (FC @V I 7S 7 (AT | GTF 9T
Tofer e fedifEe 26T 719 2o TARTWR (To7 (ATF S TEr (736 HeFe 8
TSN AW GACS A | ©OF S0l oM Aeger [R5 *+1 *qer F0q 37 AFCo
AT Tl | TC SAbEHON Wi O TSl TAGIT TaST (S0F (FCET QR TS @
feg-fifey @ e 2 ATT TS MTIF | AT (AR A AL HeFR @ Sreem
AT (oot | Tog-ffey Gfeq «ifdvy wiFE a0 [T @ TAR foeT 91 @I <O
AT Tl ey [y 2 #te | osel fog-Rivy M=AT & Jwe
TIRS Al =Y | SCACPT G RIS *R ST (F.)-AF S S T2 OIS
SHSIRFSITE *RMIR I FCo R | qoiR3 fof et (senes e @) g
I | ST 202 PAWIG SIF TR 2IfFere 27 |

5. LI FRW P FRW, AN, . 23-2¢
3. THME: SIAT (1AW SR AW, FreT-3remar (G SRe IRE S, sese), 7. eo-ce

R¢Aq



Dhaka University Institutional Repository

ST Sbroq T (TRIHAT XTRA WCATY T (2ot o7 NN HLH P 1°

AF- ST PG

T T

A AE TR SFT GP60F AT AR 2R FEE @6 50| @ 5
*Z(F G &G 2Afler 9.2 @FT |

°.

br.

o.

Y O AQIF S SuG FIG 8 Nvd 1'% @FIT AFF @I TACTT AT
T WG svro 6 (e Wifvies fefete orer @z wit;

“f1eT%, NEv-39 8 e 2o die o
oAl RIS, oo 8 gy w=ie Seat
P 915 =T gerr

o, A IR AT Sl

(e, “I3IT el g
SIR-SIfAT @ SRR gl
RAMTS 8-AAIfY Ty Zeran

oAt

do. AR B0 [fer @ (Coie fF
JEIS MO

°.

R.

9.

8.

AT AT SO0 T FATS FAPG] 8 FAGIT (FOT-O[Sf

ZTATSTS AT 25

el IvEET wifasiEer @ faet o «fSts Ael-aneTa 91 F 4t

IS ¥R W&l ML (F.) I Avei Frss-abRime T61 (@1 S0%

S, AMAE: TGIAT T AT AW, ASS, 5. ¢0-¢¢

N’z



Dhaka University Institutional Repository

([oT-Se g (IS B ST Sl € I (@ (T 2 1)
€. T AT ST TR Soo & afetwa efsfer ahear 2a5
. TR AT WA ARG 25
q. *(F I @ *[F VR IR (15 FORG «5rer S Swarom
b, AR@ IS M0 AT 200 T @EVRE G 8 TFOR WS
5. RIS [(fog O (RITO//HR 8 (qfed RGN T
So. IR Ao @i ¢ feafe e
5y, 5w afedi 8 vz Ifema sqmw awiw
52, efstua sifs firifeaom sty 93 oot g 1 e s Topif |
IS R P :
) Zifwfear vt AfeEr @ foe o «few qitas & AFT-2neas 359 F40
) =R SIS ST TR Soo & Gfew/ 17 =it@d efefea drear 13! T4 5
o) elfefe sifaa e oy v2 cool A S0 AR [Kowe = ;

q) ¥ A (EHIEE AT S @ [ergeen bfestr o &5 @3 5y
533U R DI (G EE EIEE I

8) (I-SIRH T AIFT-IIFC FIZ] 4T 2F;
5) o5 AfSDe ¢ v Ifema Tifdfs Sqwie awie 341 27 ;
R) IW G MR ISR TR P #1567 (A2 2T 5

) AW TG WA RIS Gy Teq ARG S =X ;
A) AT 3 S TR TR T S T

R



Dhaka University Institutional Repository

@) @ IET T AT 00 T @EWRE GRRAT € IFO NS T

Tonim |

oA A5 H!

*

TPRITAT T ST (T @ NPT ) 1R Sie Jfe” bl | (I Afe 9=
3¢ T G |

I TRl (] efSDR T oIt7qelf IS e 3R T G 8
NITNG &Z AP F4T |

T ST (SAIRET FTSICE SACGIH ASH Hie] Tl |

ARE TAETY @G AL-TIF @ITCT wiwel S0 IgoeT 6 (el (SNF T
T B ACF) |

MR SETEG S0 F A0 ATBFIA FIHRISIT FI2 |

MR @I PR g | (Feemeyy «ft Iaife 2ee 1)

FIA AT (F7 FreoT | GRS SIET (@ TR A Rt A IR 1

Q OITF G IQ GATE GO0 AT Ty SHeBIa Feniee [ of vt
AT BT AR |

S ATFICH WIS, Faed T =g el (F.) T, TIF, S

Vo



Dhaka University Institutional Repository

O Al
AT SHITCFR FSRAT '8 At

JIREAITAC S-AIErs e S3ee

SR hoaR Sgm W@ G e Wifem, wvEeT, [feg e afsem, 13-
faarT, wreay fofesie, afeTmr 8 Swyey TS FeEs AfSP ITe St |
G TAE ST 936 T CFq | 2w RMIT SAFE QI65, Tavn (SBF)
IR, *1Z el T SAFE Q65, AT IANTN 8 (N =T T STTH
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BAICE e S @ T (31.) 9 Sppe Aifed SoF fofe IR | @ 2Pt A
Brief out line of Waqgf in Bangladesh-4 & 2@ty

“The concept, extent and nature of waqgfs in Bangladesh is mainly
based on the rules laid down by the Holy prophet (sm.). In consonant
with the principles of Islam and varius lagislatives enancments and
Judicial decision, Wagqfs in Bangladesh are created primarily as a family
settlements of the wagqifs or dedicators family or descandants with the
main objectives for charity and religius activities as well as security for
prosperity.”’

@fSZIIeeIRE AW PreTIoreT AT | X7 Gy Sya 2@s ot [ifeg
S Af ORI @R wedy WeFr At weetezs | A Brief out line- @ @1 z0aCE,

“Traditionally the Muslim population of Bangladesh are deeply
religious in sentiment having great attachment of the Islamic Institutions
and culture. These traits are more prominent in the eastern districts of

5. A Brief out line of Waqf in Bangladesh. Waqf Bhaban, 4, New Eskaton Road,
Dhaka, p.1
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the country due to influence of Muslim preachers more extensively, as
such vast endowments for multiple religious and social welfare activites
exist there. The districts of Chittagong Hill tracts, Bandraban and
Khagrachhari are inhabited by tribals of various ethnic origin who
profess others religious. Religious preaching and social welfare activities
emanating from indowments of God fearing Muslims in Bangladesh,
indeed, are voluminous and deserve special commendation.”’

AT STTT A0 AN, FAS FeIT 8 GRS AT | A5 IENA TR
g F9 AfmifTe ¢ fafae @1 Aoy oo W IFBE eneT oI
1S | qfAoF S 9T FIFET TE I A,

“The Department (of waqf) with all its resource constraints looks
after various religious and socio-Economic institutions including 15
thousand mosques, 7 hundred madrashas, 100 orphnage and 5 charitable
despensaries. In addition, the department also administers a welfare fund
from where stipends and scholarships are awarded to poor meritorious
students and financial grants to destitute muslims and newly converted
muslims for their instant assistance and rehabilitation. The Administrator
supervise over the management of the waqf estates and controls the
activities of the mutawallis under the provisions of wagfs ordinance
1962. Each waqgf estate, maintains its separate entity and is managed by
the mutawalli as per terms and condition of waqf deeds.” *

A FRFIED 4 VAT T STEF A¥NEF A STEF G656 @ fedie
ARSI ARG 2T FC AT | @ AL SHTT AfSHIT N0y ARSI, ZHAATSI,
FeT, Efem, VAT, T4, efgfe afeni #Afbifere 20 PR | @ T I TR,
“They observe all the Islamic festivals / functions according to the
guidelines of the Quran and sunnah. The Department of Bangladesh

. A Brief out line of Waqf in Bangladesh. 1bid, p. 1
2. lbid, p. 2
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Wagf Administraion ensures these activities regularly from time to time.
Moreover, the local Administration rendars all kinds of support to
perform these religious festivals/ functions with due sanctity and dignity.
Besides, various development programs of different institutions like
Mosques, Madrashas, Mazars, Dargahs, Graveyards, Eidghahs are taken
up out of the income of respective waqgf estates with the prion approval
and financial assistance of the Department of Bangladesh Waqgf
Administration.” ®
e fifey eaeer qEbe wRIN Wfem @R NVETTNR e 7 e Aegfon
Ty ¢ @R oo (@ oy Pl a7 I A | eqww AfRpifre wedy
fofseatiers, stefrs F0BT QIR Sy -G T T 9 F el
ST AR IR A | GG MR NLANNGS TIACT ST AT (T ISl
IS TS ©f 4

“More over, internal roads within the Estates, horticulture, tree-
plantation, establishment of dairy farms, excavation and re-excavation of
ponds for pisciculture purpose are being carricd out by the respcetive
wagqf estate with their own fund. Arrangement for rehabilitation of poor,
helpless, she lterless, ill fated people including distribution of foods and
clothing among them are made with the increased earning of the estates.
sewing machins are distributed among the destitute and helpeless
women for their employment and arrangements are also being made for
establishment of poultry and dairy farms for them. The increased income
of the waqf estates is also provided for co-operative caltivation,
handloom industries, and for seyying up of smallscale cottage industries.
Moreover active co-operation is provided for setting up of technical
training centers and big industrial units for employment of poor and
landless people of our country.” *

5. Muhammad Azharul Islam, Awgqf Experience of Bangladesh in south Asia
(Country paper), New Delhi, 1999 p. 5-6
2. lbid, p. 7
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Rfeq SPR-SGPE AR I T 2A6ET CFa P YT S M2 | 9
CFCG R SHIRCIGAS (STF ) JENHH, LIS W12 S N SATF Q66 @
ST 5F TSR (STFT)-9F G @@y | gy euww  Afevi
PR MY @ eIt R Wedy R, Remien et «e ey wiedy St
AT (AT FCE AR | W AETWCT doo T &F 89T ‘R Td oIt
(SR SAfgeT Tee g ©° e 473 Tong s | @ ofisee Iz
O TF AR [T @ oYfe S (RS NI ToF | AN el @i
AT A TFI FIF AR IS TR (@1 AT @F (@I B e
G BIFE I AET TR AT AT SATE A GH(6 Igoe O
fafife 20z | SATF ST AETAH FIFIF @ T Sae FEF T o7 & ¢
o = oy [#E Igee ST dfoee oz e saeer e ate
TR FEE | I JCACE,

“Though it is a waqf property and has been constructed for
welfare of foor Muslim people of this country, but the Bangladesh waqf
Administration has not been associated with the committi of with the
activities of the waqf Estate. Consequently, the waqf Administration is
deprived of its activities and its income as well. It is possible to take
different development programs including expansion of Islamic
education in Bangladesh with the income of that building; if the authrity
of contrling and managing that building is entrusted with Bangladesh
waqf Administration. The Islamic Development Bank authority is
requested to kindly look in to the matter and entrust responsibility for
running that building with Bangladesh wagf Administration. ” *

5. Muhammad Azharul Islam, Ibid, p. 8
2. lbid, p.10
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5. Muhammad Azharul Islam, op. cit. p. 8
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Two patterns of charitable financing can be mentioned to finance
the develoment of awqaf properties: creation of a cash wagf fund and
establishment of a bank for temporary waqgf deposits.

Cash Waqf Fund

The idea of a cash waqf fund is simple. It is based on adding a new waqf
to an old one. The new wagqf takes the form of cash that can be utillized

5. Monzer kahf, Financing the Development Awqaf property”. The American
Journal of Islamic social sciences. Vol- 16, No. 4, The Internationl Institute of
Islamic Thought, U. S. A. 1999, pp. 53-56, 64-65
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for financing the development of wagf properties. The fund is open for
soliciting cash waqf. Contributors to the fund give their cash money for
the purpose of financing the development of awqaf physical properties,
especially real estates. The management of the fund utilizes the cash
wagf of financing the development of awqaf, free of charge, except for
the cost of administering the loans. Hence the cash wagqf is utilized for
providing revolving loans for the development of awqaf properties.

The resources of the fund come from cash waqf contributions solicited
from individuals and institutions including the government, while its
administrative expenitures are covered from the administrative service
charges which are permissible in the Shariah as long as they represent
the actual cost of administering a loan. This fund may also receive
special cash waqgf contributions that are assigned for the development of
specific waqf properties, either as additions to the waqgf intended to be
developed (in this case, the cash would be transformed into a material
addition to the wagf as builing , equipment, furniture, etc) or as special
cash waqf for development of certain kinds of wagf property (such as
cash wagf for financing the development of educational or health
institutions).

The idea of creating a cash waqf has been practiced in the past and it is
well established in the late Hanafi and Maliki literatures. As mentioned
in these two schools of figh, cash waqf may be either for lending the
money itself and retrieving it from the borrowers to be lent again to
some other users, or it may be utilized on a mudharabah basis and its
profit would then be utilized for a philanthropic objective, such as
helping the poor and needy, while preserving the principal of the
mudharabah intact.

Temporary Waqf Deposits

The idea of creating a temporary waqgf deposits bank is a bit more
complicated. It requires the creation of a temporary wagf of cash money.
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There might be people who are willing to help the development of wagf
properties with their available financing resources for a certain period of
time and they would like to retrieve their principal at the end of that
time. As defined in the Shari’ah, they are similar to loans that are acts
of charity in which the lenders sacrifice the benefit of using their cash
during the period of the loan. The bank of temporary waqf deposits
would solicit such loans from individuals and institutions for the specific
purpose of creating timed deposits to be exclusively utilized for
financing the development of awqaf.

The these deposits one must add the deposits of all awqaf institutions in
the country. i.e.. this bank would also act as a “ bank of awqgaf ” where
by the banking transactions of all the nazers should be handled through
this waqf bank. If this bank is established and supervised by the
government, some other agencies may also be asked/ forced to bank
through the awqgaf bank. This may include the Ministry of Awqgaf and its
branches and the Zakah Institution and its branches.

This wagf bank may also be permitted to hold current accounts for
individuals and institutions so that it can utilize current deposits as
leverage for the creation of means of payment (credit) to be exclusively
utilized for the development of awqaf properties. In other words, it may
be allowed to exercise its share in the credit creation like other
commercial banks.

Time deposites held in this bank may by classified in to two categories.
This first category consists of temporary waqgf deposits in which
depositors give their cash as temporary wagf for a certain period to time
for the exclusive utilization in financing the development of waqaf
properties, free of cost except for the service charge as mentioed above.
The second category of timed deposits consists of investment deposits
aimed at providing, return to owners. But their investment would be
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exclusive for financing the development of awqaf properties by utilizing
one of the modes of profitable financing.

New Institutional Modes of Financing the Development of Awqaf:

Of course, new modes of financing investments in awgaf must be
derived from the some figh on wagf and financing. This is made easier
by the tremendous growth of figh on financial transactions that came
about over the last two decades along with the rise of Islamic banking,
keeping in mind that a waqgf property must not be disposed of except in
the form of exchange as discussed before. Hence, contemporary modes
of financing must be based on the some three well-known principle of
sale and the principle of leasing.

We will now discuss the modes of financing that are suitable for
institutional provision of resources and we will sort them on the basis of
which party is given the right to the whol project. There are four modes
of financing that allow the wagf nazer to keep an exclusive right over
management: murabahah, istisna, ijarah and mudharabah. To these four
modes, we will add the mode of ownership sharing (sharikat al-milk),
which allows the two contractors to share management or to assing it to
either party; and we will also have two more modes that give the
management of the project to the financier, namely, the mode of output
sharing and the financier, namely, the mode of output sharing and the
mode of hukr or long lease.

Murabahah:

Murabahah financing has become well known in the literature. its
application on awqaf requires the wagf nazer to take the functions of an
ectrepreneur who manages the investment process and buys necessary
equipment and materials through a murabahah contract the purchase
orderer, while the provision of financing comes from an Islamic bank.
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The management of a wgaf becomes a debtor to the banking institution
for the cost of the material purchased puls the financing markup which
represents the prise of the secend sale contract in the murabahah to the
purchase orderer. This debt will be paid from the returns of the expanded
awqaf property.

IStisna:

The mode of Istisna allows management of a waqf to order the required
expansion in the waqf property (e. g., construction) from the financing
institution by means of an istisna contract. The bank then enters into
another contract with a contractor to provide the same to the order of the
bank that will be delivered on the bank’s behalf to the awqaf
management. According to the OIC Islamic Figh Academy Resolution,
istisna is a Shari’ah-compatible contrat in which payment may be
deferred by mutual agreement.

This istisna mode of financing also creates a debt on the waqgf
management that should be settled from the returnes of the expanded
wagf property and the financier will not have a right to interfere in the
management of the same.

Ijarah:

The ijarah mode of financing is a special application of ijarah in which
the wagf nazer keeps full control over the management of the project. Its
modus operadi goes as follows:

The nazer issues a permit, which a valid for a given number of years
only, to the institutional financier, allowing it to erect a building on the
wadf land. Then the nazer leases the building for the same period during
which is owned by the financer and uses it for the benefit of the waqf
objective, be it a hospital, a school, or an investment property such as
rental officer of apartments. The nazer runs the management and pays
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the periodic rent to the financier. The amount of rent is determined so
that it compensates the financier would have obtained its principal and
desired return. At the end of the permit period, the financier would have
obtained its principal and desired profit and since the permit lapses, the
financier would have no accessibility to waqf property.

This kind of ijarah is obviously a special case of ijarah that ends with the
lessee owning the construction by virtue of being the owner of the land
on which it is built. The permit may also be permanent for as long as the
project lasts; e. g., for the economic life of the project, the nazer uses
part of the income of the project if it is an investment waqf for payment
of the rent to the financier.

Mudharabah by the Nazer with the Financier:

The mode of mudharabah can be used by the waqf, who assumes the
role of entrepreneur (mudharib) and receives liquiyd funds from the
financing institution to construct a building on the waqf property or to
drill an oil well if it were an oil-producing wagf land. The management
will exculsively be in the hands of the nazer, and the rate of profit
sharing will be set in a way that compensates the waqf for the effort of
its management as well as the use of its land.

Ownership sharing:

The ownership mode of financing may be utilized when two parties
happen to individually own two things related to each other, such as if
each one of them owns one half of a lot of agricultural land without
having a formal partnership agreement. Ownership sharing is not a
partnership since in a partnership both parties commonly own the
property of the partenrship in accordance with their shares in its
principal. In ownership sharing we are faced with two distinct
properties, each one of which is owned completely and individually by

295



Dhaka University Institutional Repository

an independent party. In figh, their relationship is determined by what is
called sharikat al-milk in contrast to sharikat al-aqd, which applies to
partnership.

The operational formal of ownership sharing is as follows:
The nazer permits the financing institution to construct a building on the
wagf land (or to dig an oil well and install extraction equipment). Each

party owns independently and separately its own property and they agree
on diving the output between themselves.

The figh of sharikat al-milk implies that each party is responsible for
managing its own property. Hence , in this mode of financing the nezer
and the financing institution may agree on sharing the management or
assigning it to either party. Obviously, in determing the ratio of
distributing the output, the managing party may be assigned extra
percentage points as a compensation for its effort.

In this mode of financing, the management compensation may be set at
a given amount of dollars or as a proportion of the output, and the
owners may also agree on dividing gross or net income between
themselves in proportion to their ownership, Furthermore, since the
financing institution usually desires to get out of its ownership, at a
certain future point of time, the perties may agree on selling the
financier’s property to the waqf and utilizing part of the wagf share of
the output as payments for its prise.

Output Sharing

The output sharing mode is a contruct that allows one party to provide a
fixed asset such as land, to anather party and then divides the gross
return (output) between the parties on the basis of an agreed upon ratio.
This mode of financing is based on muzara’a in which the landlord
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provides the land (and may be machinery) to the farmer. In output
sharing, land and man agrement cannot be provided by the same party.
In the output sharing mode of finance, the waqgf provides the land and
other fixed assets if they are owned by the waqgf and the financing
institution provides operational expeness and management. The
financing institution may also provide part or all of the machinery as
long as the land is provided by the nonmanaging party in accordance
with the conditions of muzara. This mode is thus suitable for financing
institutions that desire to take charge of the provided be the
nonmanaging party in accordance with the conditions of muzara. This
mode is thus suitable for financing institutions that desire to take charge
of the projects management, while the waqgf nazer takes the position of a
silent partner. This makes it one of the two modes in the financing
institution.

Long Lease and Hukr:

The final mode of institutional financing is one in which management is
also kept in the hands of the financing institution that lease the waqf
property for a long period of time. The financier takes charge of
construction and management and pays periodic rent of the waqgf nezer.

In the hukr submode, a provision is added in the contract, according to
which the financing institution gives a cash lump sum payment in
adddition to periodic rent payments. However, under fair market
conditions, the total present value of the retrun to the waqf inhukr and
long lease should be approximately same.

It must be noted that the first category of deposits, the temporary waqgf
deposits, represents as act of charity in which the donor contributes the
benefit of his/ her cash for a certain period of time for the purpose of
helping the development of waqgf properties on a loan basis and the
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banking proces helps mobilizing such funds from small deposits and
channeling them to the wagf users.

Additionally, the utilization of part of the cumulative current deposits
and the ability to create credit help to expand the potential resources of
the awqaf band in providing financing for the development of awqaf
properties. In other words, this bank should be able to benefit from the
seniority right and channel it toward awqaf development financing.
Furthermore, such an awqaf band may be a domestic corre-spondent/
agent of international. Financial institutions that may be willing to help
finance the development of awqaf properties.
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