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Please also see, Kathari, C.R., Research Methodology; New Delhi,

wishwa Prokashan, 1985.

Please also see, Siddiqui, Kamal, Towards good Goverance in

Bangladesh, Dhaka, University Press Limited, 1996.

Please also see, Sobhan, R, Problems of Governance in

Bangladesh, Dhaka, U.P.L., 1993.

Please also see, Alam, M.S. and Ahmed, N. Good Governance in
Bangladesh, Annual Report, Dhaka, Bangladesh Institute of

Administration and Management (BIAM) 1994.
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“In the constitution, in article 61 after the word law” at the end, the
commas, words and figure “and such law shall, during the period in
which there is a Non-Party Care-taker Government under article 58B, be

administered by the President.” c/
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“and such law shall, during the period in which this in a Non-Party Care-

taker Government under article 58B, be administered by the President™®.”
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“The Non Party Care-taker Government shall be collectively responsible

to the President.”
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“The Non Party Care-taker Government shall stand dissolved on the date

on which the Prime Minister enters upon his office after the constitution

of new Parliament,” [58C (12)
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“The concept of Caretaker Government is nowhere to be found within the

four corners of the Constitution. In the fundamental Principal of State

Policy as stated in Part Il of the Constitution it does not even contemplate

such idea.”
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“They are in the nature of peoples programme for socio-economic

development of the country in peaceful manner, not overnight, but

gradually.””®
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“The makers of the constitution wanted no such half wayhouse between
autocracy and democracy. The choice was clearly for a fully democratic

constitutional pattern, both at the national level and at the local level.”"*"®
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T no minister of state shall hold office for a longer period than three

months unless he is or becomes a senator or a member of the house of

representatives.”

w nw w??ni WTT ~ felted noon i
crc n

Wifb™ ~ wn: A N 'WSTt't N1 Scijwn cwn ¢c”

Tra% nlA~rrfr e

'SfTWun:” wrm i” iw rw n :”" Ny (M)

'sfrcen 2 Ac?ren, "srfktin NsfIW fW ch n n i'snwf~r

A2 fA¥K=T ~sfft*rsm c~swnai “sRf? c'sMwinNiiu A fercn” >[cnr ~

Acirh 1 A sjirm fIA A A ATw i

j?>e



Dhaka University Institutional Repository

n n feicn, » 3=f«TTi:FTA

C«fth <»ISch ~ fe N 7 c ~r n AW C2rfr CW CEEA WA
5:f/\l\ TP A/\/\'Q I\rft/\ N cl\n:l\ N

ASErri%  >in8i5 *i>1IW - C2fTTtA5CA fif A 3K3I1 ~Achi>>fAin
2i*tm ft (cw TO T bjicr<~<i) W ibnr A | fn "Alch-Am W TO fero ~
m iw nwirn oA ANl NA=mr N 5jw n A m \< A (M
G S fferCn A ()58 AnICbfejrr) |
AN Tenre-0il <JInCitn n S ffrww 2 I'M W ra

C N

" 8N (:t) w If~

“A minister ... who for any period of four consecutive months is not a
member of either chamber shall, at the expiration of that period cease to

be Minister ... as the case may be....”™*
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it 1'siT™ MY "STCBN The ministers shall be collectively
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ANP2rwr<T c ~ osiffcOTIN
"W m “C A" *}® MNJIC=1™ 0 ~ "m | '] 3TO CE£ff5n?5~ W 5| |
3TO AT~ A 17 HfN«IW A c~r N~
»n!rw? ANfM b rA crn” M m n i
AN N A fR (TT?n 7 csffrrc's™Mt” i ASABf csifro N
“to aid and advise-” i allkoi»y ¢ CTC t>xich
A?j?*iffH ~n< A ANCABR MM AsnmATcen n i
ch- ANt csjfren-i? c N fes "MtA
sftfm S k n n n w ArtrAw 5T icsiftm 7
W 5T v~ fir"Niwn  »fM tran® ~NE|N Ac?ichN MM m
«dNNc®I 8 “If we want to

run the Parliamentary system effectively, we will have to study what is

relevant in Britain and India and to make our system in conformity with

theirs.”

Nts [ n <Miitiji<n?i n

N 3 Ay m N N N AN 3 Y N I
| -

'srt? »nfrswra s\r(a) "~"cthe n w ntfn NfSPT®t

| Nvs A nNe?reh,

48(5) Where the President dissolves the National Assembly, he shall, in

his discretion-

cJib'



Dhaka University Institutional Repository

a) Appoint a date, not later than ninety days from the date of the

dissolution, for the holding of a general election of the assembly; and

b) appoint a Care-taker cabinet.

n o2rfATC®CA "W ST 0tT n

iEi.e'b ~rtitra 0S(8)
“ but no person shall be appointed a minister of state or Deputy

Minister unless he is a member of the National Assembly.”

N W m N AN

“Nothing in this Article shall be constructed as disqualifying the Prime
Minister or any other Minister, or a Minister of State of Deputy Minister,
for continuing in office during any period during which the National
Assembly stands dissolved, or as preventing the appointment of any

person as Prime Minister or other Minister, or as Minister of State or

Deputy Minister, during any such period.”

N

Care-taker Cabinet N

sfcm A iiftb-b- C'S?Hiw«” n n NiRasiw

sfsmtm
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AETO (?R'S

“Dear Mr. Charan Sing,

.......... after consideration of all relevant aspects of the matter, | find that

you enjoy the support of more members of the Lok Sabha than Mr.

Morarji Desai. |, therefore, call upon you to form a Government.

I trust that in accordance with the highest democratic traditions and in the
interest establishing healthy conventions you would seek a vote of
confidence in the Lok Sabha at the earliest possible opportunity, say, by

the third week of August 1979.”

“My dear Sri Charan Singh,

I have received your letter dated on 20™ August, 1979 tendering your
resignation and that of your Council of Ministers. | accept the
resignations and request to you and your colleagues to continue in office
till other arrangements are made.

Your sincerely,

sd/-Sanjiva Reddy

io0
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"The President in his wisdom thought that the vote of confidence should

be sought by about the third week of August, 1979, His discretion has

been exercised after considering the advice of the Council of Ministers

and in the fact of an admitedly difficult and extraordinary situation’
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(Foot Notes)

Ng s> vivo |

Nooi, N Nit#r*tpf, Tjim - i

0. £n«<3, fr. 17, ).
@. 'CYft~N'S™, b-vf~, CWN-AOOO, sl”fsm, TW,
(?. Efth«, fA. f%. AR O
'STNI, TITA, "~«llb A000 |
y t« if™ A'STC<?»5] R <rfr AS?2It31 \5 N « fIW 'S2T5jH t,
"ooN |
b-. A~ =tEj'Sfrl'iH »t=fsfw fi ~A?2?21CPf*r ~?2)7*fH, anW T*t
00 n A2 txnfr)
m % AzpA, T?m, ~
(fo, isss-v N> (ts-M(t<t |
17m, n N-8l

ii. Sfts~, C~rg *nt=3=T

sn«”, csrls "R, i(?8-iCS |
>v5. -Tfcfsrm St ANsTtcffr sfcwi 1
>8. |
i»m, i8 t
iH . |
ib-. nANsj'STINS (% >*m ~A~IH) |
iTAfSfWsSt -AVI-Ar-fl, '5j]5~ |

R'yc<»ir, m~?22it f~ ffen, (TurmWw , i>m i



Dhaka University Institutional Repository
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Avb. 5f?2f?sjH |
~8. Kudrat-E-Elahi Vs Bangladesh 44 DLR AD1992,P-325 (para 22).
T>m ~(?crt 7"oo'o |
ANh Idid; Para-72
Hood Philips, Constitutional Law, Publishes 1981, P-114.

Nir. Riddell, The Canadian Constitution in From and Fact, Place
Publishes, 1923PP,22, 27.

N \
'SO. Keith, Cabinet Government, 1951, PP. 43-44

oi. Madan Murari V. Chowdhury Charan Singh, AIR 1980 CAL 95 (Para 20).

Ibid : Para-20.
'50. Seervai, Constitution Law oflIndia 2Ed. Vol-3(paras;33 (c) 40).
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“We must look to the termination of the war against Nazism as a pointer

which will fix the date of the election.”

ali, " % TO 1A
8'N  osRmr ™M pwe™ | W%3IR cn ‘In May. 1940. he
replaced Chamberlain as Prime Minister and formed an all-party coalition

committed to Victory at all costs’. (The Prime Ministers).
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Following is the full text of the proposal made by Commonwealth

emissary Sir Ninian Stephen to the Government and the Opposition:

A. The Leaders shall agree that:

1. Forty-five days before the expiry of the fifth Parliament by effluxion
of time, the incumbent Prime Minister shall: (a) Procure the
resignations of all ministers; (b) Select in their place nine Members of
Parliament for appointment by the President to Cabinet ministers
without portfolio, four to be nominated by her and five by the leader
of the Opposition.

2, The Prime Minister shall thereafter until the expiry of the fifth

Parliament only exercise the executive power of the Republic in an

interim capacity.
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3. The Prime minister and the ministers will not in any way interfere
with the election process or with the function of the election
Commission.

4. The Prime Minister and the ministers shall continue in office until the
outcome of the general election is known officially and shall there

upon resign.
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A od furlher to amend the Fourth Schedule to the Constitution of the People’s
Republic of Bangladesh

in the face of the country-wide popular upsurge for over-

W hereas
an

throwing the illegal and undemocratic government and giving democracy
institutional shape the then President was compelled to tender resignation;

And whereas after the historic success of the students, peasants, workers,
employees, the people in generol, the Main Political Alljanccs and parties and
all professional organisations, regardless of their political affiliation, belief and
leanings, the three Main Political Alliances and parties made an ardent call to
the Chief Justice of Bangladesh, Mr. Justice Shahabuddin Ahmed totake the
reins of a neutral and impartial government as its head;

And whereas tlie then President appointed Chief Justice Mr. Shahabuddin
Ahmed as Vice-President in the'vacancy caused by the resignation of thethen
Vice-President and tendered his resignation to him;

And whe”reas upon a positive assurance of the three Main Political Alliances
and parties of the country to the effect that after having run the government
temporarily till the establishment of an elected democratic government through
a free, fair, and impartial election to Parliament he would be eligible to return
to the ofiBcc of the Chief Justice of Bangladesh and with the noble purpose of
restoring democracy the Chief Justice, on the 21st day of Agrahayan, 1397 B:S.
corrcspoading to the 6th day of December, 1990, assumed the onerous responsi*
bility off running an impartial government as Acting President;

And whereas during the period in which Chief Justice Mr. Shahabuddin
Ahmed exercised the powers and performed the functions of tlie President in
his capacity as Vice-President, a Parliament comprising people’s representatives
and a people’s government have been established through a free, fair and impartial
election;

And whereas it is expedient to make provisions for ratification and
confirmation of the appointment of Chief Justice Mr. Shahabuddin Ahmed as
Vice-President, the exercise and performance by him of tJl powers and functions
of the President acting as such and all laws and Ordinances made by him and

acts and things done and all actions taken by him in that capacity and for his

/\8/\
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return to tlic office of lhc Chief Justicc of Bangladesh in accordance with the
assurances of Uic people and the Main Political Allianccs and parties.

It is hereby cnactcd as follows:—

1. Short (itic— This Act may be called the Constitution (Eleventh Amend-
ment) Act, 1991.

2.  Amendment of the Fourth Schedule .to tlie Constitution.—In the
Constitution, in the Fourth Schedule, after paragraph 20, tlic following new*
paragraph 21 shall be added, namely:—

“21. Ratification and confirmation of the appointment of Vlcc-
Prcsidenl, cic.— (1) The appointment of, and the administration of oath
to the Chief Justice of Bangladesh as Vice-President on the 2Ist day
of Agrahayan, 1397 B.S. correspondmg to tlie 6th day of December, 1990,
and Uic resignation tendered to him by the then President and all powers
exercised, all laws and Ordinances made and all orders made, acts and
tilings done, and actions taken, or purported to have been made, done
or taken by the said Vice-President acting as President during the period
between the 21st day of Agrahayan, 1397 B.S. corresponding to the 6th
day of December, 1990, and the date of commencement of the Constitu-
tion (Eleventh Amendment) Act, 1991 (Act No. XXTV of 1991)
(both days inclusive) or till the new President elected under article 21(2)
of the Constitution has entered upon his ofTicc (whichever is later), are
hereby ratified and'confirmed and declared to have been validly made,
administered, tendered, cxcrcised, done and taken"according to law.

(2) The said Vicc-Precsidenl shall, after the commencement of the
ConstitufioQ (Eleventh Amendment) Act, 1991 (Act No. XXIV of
1991), and after the new President elected under this Constitution has
entered upon liis office, be eligible tojesume the duties and responsibilities
of the Chief Justicc of Bangladesh twid the period between the 21st day
of Agrahayan, 1397 B.S. corresponding to the 6th day of December,
1990 and the date of which be resumes such duties and responsibilities
shall be deemed to be the period of actual service within the meaning
of section 2(a) of the Supreme Court Judges (Leave, Pension and
Privileges) Ordinance, 1982 (Ordinance No. XX of 1982).
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