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Women face specific forms of violence; rape and other
forms of sexual abuse, female foeticide, witch-killing, sati, dowry
murders, wife-beating. Such violence and the continued sense of
insecurity that is instilled in women as a result keeps them bound
to the home, economically exploited and socially suppressed. In
the ongoing struggles against violence in the family, society and
the State, we recognize that the State is one of the main sources
of violence and stands behind the violence committed by men
against women in the family, the work-place and the
neighbourhood. For these reasons a mass women’s movement
should focus on the struggle against them in the home or out of it.

—Resolution,
Nari Mukti Sangharsh Sammelan,

Patna 8 February 1988
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Rinki Bhattacharya ™ Behind Closed Doors- Domestic

Violence in India (Sage Publications India Pvt. Ltd., New Dehi,

2004) & Chapter four - 7 Police Attitude and Women
Kalindi Muzumdar 8

Some policemen view girls or women merely as sex objects.
This is demonstrated in the sexual abuse of women while in police
custody. Women who approach police stations for hlep have been
unfortunate victims of sexual exploitation.

The police treat women’s problems as unimportant, or
secondary, compared to police operations involving catching
thieves, pickpockets, gang wars, protecting politicians, providing
police bandobast at political meetings etc.

On the whole, the attitude of the police toward women
ranges from intense to mild hostility, indifference, condescension,
selective acceptance, cooperation and finally, collaboration. The
goal of achieving unconditional acceptance and collaboration is

still far from reality.



Dhaka University Institutional Repository

Sub- inspectors are often heard to say, we can work with a
hundred men but never with one woman. Women are stereotyped
as talkative, jealous, quarrelsome, suspicions, and intolerant.
These generalizations about women’s nature and behaviour thrive
within the police ranks. “A woman is her own worst enemy”- this
belief was mentioned by police trainees at several training
sessions. The police gave examples of dowry harassment and
death were mothers in - law were actively involed. While to an

extent this was true, the root cause of atrocities by women was

overlooked.”
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protocol), [The Convention against Torture and

Other Cruel, Inhuman or Degrading Treatment or
Punishment (1984), and its (Optional Protocol
(2002)].

[The United Nations General
Assembly's Code of Conduct for Law Enforcement
Officials 1979.]

s|t®
W [United Nations Standard Minimum Rules for the
Treatment of Prisoners].
n ‘Shroipra N
Y@ [United Nations Basic Principles on the Use

of Force and Firearms.]

N N [United

Nations Body of Principles for the Protection of All
Persons under Any Form of Detention or

Imprisonment.]
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SIN ~ [United Nations Basic
Principles of Justice for Victims of Crime and Abuse
of Power].
W1t? IHn
itbb [The International Convention on the
Elimination of All Forms of Racial Discrimination
1966].
[The Convention on the
Rights of the Child 1989].
55 IWCH wt?
[The Convention on the Elimination of All Forms of
Discrimination against Women 1979].
THe3T®T CA'tt [United
Nations Declaration on the Elimination of Violence
against Women].
- csnwRnmi

[The Convention Relating the Status of Refugees

1951].
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Women’s, empowerment is the transformation of structures of
subordiation, including changes in the law, civil codes, property,
inheritance rights, control over women’s bodies and labour and the

social legal institutions endorse male control. (Sen & Grown  ~ )
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public Service which people have paid for through taxation is no good,
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why should they not get their money back, as they would have the right

to with any shop or service provider in the private sector?)

i1 N SVTPA
NTaAN (TN KN
<B)<IVi<5<IliCW] 'Q~sn"MT T2CT 1 (to continuously improve the

quality of public srvices for the people of the country so that these

services respond to the needs and wishes of the users) i

Wb “F

b. ®BIFIMH(Quality) :iTiNO'tn wr ;

m'1" (Choice): w Tt (2m ;
o. ™ (Standard); sfwMTwr (TRTA
8. (Value): 'BICH<T Il AT,
(t. (Accountability): MTirqy™*H oATT

fA"If<3'5 CVM 'KoM'si fAfT>N <Pl |
. (Transparency): ST ¢RT ‘st W f

CXili "sd*vil P<R&a I

iifilc WT ~ GA7B CIP T ~m
“ 'STC* ( RT” (Services First) «F I "PA/NTNA
NN (Tow” -

) G \«T (Set standards of service);
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1) AN E£T™ (Be open and
provide full information);
o)  H7Trd'Q A (Consult and involve);
8) "H% AN (Encourage access and
the promotion of choice);
3] $ota wr (Treat all fairly);
<b) 3AMSTY G A W  (Put things right
when they go wrong);
S) <HVa W (Use resources effectively);
V) QSHPHW (innovate and improve);
i) 'SRIMHM sPiRMIW "WIW W (Work
with other providers)
(Why Citizen's Charter)
7SE TN G5 i) cieA
erim? M [ wf
@r (TR fwic™ (TPHW'T ottt
wr N

A w A
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SWi'l  (Citizen's Charter Initiative in
Bangladesh)

Nooo 7 Public Administration Reform Commission (PARC)

N fw W, NXIo® I a1l
wxi<bid AL SRIT A (18I
ETRN %0 IisHWQIICS
ro>fi'S (T ~ | I 2h6nNL*i (mo<id) 'SH
Citizen Charter sfITH ... Jirau Pill'S
N fpATO N
IAf §ig iR npi I® Nich
SPFTH A 17 Awor ATNFA STFTHA A 171% ’ffe
TRf N shasm '3 aqar
(Tinl wr ¢ g IeS? A A@Ins3 Ymiw w f
STfIR "5 IWT A w t 7«1 CNerrTIN GRA rooV

SIS 8
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AW Siiiif >0 9pF - WP TN A 459

ARG IR PN, SRS OVt
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TRTSA BB 'SEIfA |
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International Covenant on Civil and Political Rights
Adopted by UN General Assembly Resolution 2200A (XXI) of
16 December 1966, entry into force 23 March 1976.

Article 6

1 Every human being has the inherent right to life. This right
shall be protected by law. No one shall be arbitrarily
deprived of his life.

2. In countries which have not abolished the death penalty,
sentence of death may be imposed only for the most serious
crimes in accordance with the law in force at the time of the
commission of the crime and not contrary to the provisions
of the present Covenant and to the Convention on the
Prevention and Punishment of the Crime of Genocide. This
penalty can only be carried out pursuant to a final jJudgment

rendered by a competent court.

Article 7
No one shall be subjected to torture or to cruel, inhuman or

degrading treatment or punishment.

Article 9
1 Every one has the right to liberty and security of person, no

one shall be subjected to arbitrary arrest or detention. No



Sall
Dhaka University Institutional Repository

one shall be deprived of his liberty except on such grounds
and in accordance with such procedure as are established by
law.

Anyone who is arrested shall be informed, at the time of
arrest of the reasons for his arrest and shall be promptly
informed of any charges against him.

Anyone arrested or detained on a criminal charge shall be
brought promptly before a judge or other officer authorized
by law to exercise judicial power and shall be entitled to
trial within a reasonable time or to release. It shall not be the
general rule that persons awaiting trial shall be detained in
custody, but release may be subject to guarantees to appear
for trial, at any other stage of the judicial proceedings, and
should occasion arise, for execution of the judgment.
Anyone who is deprived of his liberty by arrest or detention
shall be entitled to take proceedings before a court, in order
that that court may decide without delay-on the lawfulness
of his detention and order his release if the detention is not
lawful.

Anyone who has been the victim of unlawful arrest or

detention shall have an enforceable right to compensation.
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Article 10

1

3.

All persons deprived of their liberty shall be treated with
humanity and with respect for the inherent dignity of the
human person.

(@) Accused persons shall, save in exceptional
circumstances, be segregated from convicted persons
and shall be subject to separate treatment appropriate to
their status as unconvinced persons;

(b) Accused juvenile persons shall be separated from adults
and brought as speedily as possible for adjudication.

The penitentiary system shall comprise treatment of

prisoners the essential aim of which shall be their

reformation and social rehabilitation. Juvenile offenders
shall be segregated from adults and be accorded treatment

appropriate to their age and legal status.

Article 14

1

All persons shall be equal before the courts and tribunals. In
the determination of any criminal charge against him or of
his rights and obligations in a suit at law, everyone shall be
entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law. The
press and the public may be excluded from all or part of a

trial for reasons of morals, public order (order public) or
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national security in a democratic society, or when the
interest of the private lives of the parties so requires, or to
the extent strictly necessary in the opinion of the court in
special circumstances where publicity would prejudice the
interests of justice; but any judgment rendered in a criminal
case or in a suit at law shall be made public except where
the interest of juvenile persons otherwise requires or the
proceedings concern matrimonial disputes or the
guardianship of children.

Everyone charged with a criminal offence shall have the

right to be with a criminal offence shall have the right to be

presumed innocent until proved guilty according to law.

In the determination of any criminal charge against him,

everyone shall be entitled to the following minimum

guarantees, in full equality:

(@) To be informed promptly and in detail in a language
which he understands of the nature and cause of the
charge against him;

(b) To have adequate time and facilities for the preparation
of his defence and to communicate with counsel of his
own choosing:

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in

person or through legal assistance of his own choosing;
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to be informed, if he does not have legal assistance, of
this right; and to have legal assistance assigned to him,
In any case where the interests ofjustice so require, and
without payment by him in any such case if he does not
have sufficient means to pay for it

e) To examine, or have examined, the witnesses against
him and to obtain the attendance and examination of
witnesses on his behalf under the same conditions as
witnesses against him;

() To have the free assistance of an interpreter if he cannot
understand or speak the language used in court:

(g) Not to be compelled to testify against himself or to
confess guilt.

In the case of juvenile persons, the procedure shall be such

as will take account of their age and the desirability of

promoting their rehabilitation.

Everyone convicted of a crime shall have the right to his

conviction and sentence being reviewed by a higher tribunal

according to law.

When a person has by a final decision been convicted of a

criminal offence and when subsequently his conviction has

been reversed or he has been pardoned on the ground that a

new or newly discovered fact shows conclusively that there

has been a miscarriage of justice, the person who has
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suffered punishment as a result of such conviction shall be
compensated according to law, unless it is proved that the
non-disclosure of the unknown fact in time is wholly or
partly attributable to him.

7. No one shall be liable to be tried or punished again for an
offence for which he has already been finally convicted or
acquitted in accordance with the law and penal procedure of

each country.

Article 15

1 No one shall be held guilty of any criminal offence on account of
any act or omission which did not constitute a criminal
offence, under national or international law, at the time
when it was committed...

Article 16

Everyone shall have the right to recognition everywhere as a person

before the law.

Article 21

The right of peaceful assembly ‘shall be recognized, no
restrictions may be placed on the exercise of this right other than those
imposed in conformity with the law and which are necessary in a

democratic society in the interests of national security or public safety,.
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public order (order public), the protection of public health or morals or

the protection of the rights and freedoms of others.

3. Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials
Adopted by the 8th United Nations Congress on the Prevention of
Crime and the Treatment of Offenders 1990. Adopted and proclaimed

by General Assembly Resolution 45/111 of 14 December 1990.

Preamble

Whereas the work of law enforcement officials is a social service
of great importance and there is, therefore, a need to maintain and,
wherever necessary, to improve theworking conditions and status of
theseofficials. Whereas a threat to thelife and safety of law
enforcement officials must be seen as a threat to the stability of society

as a whole.

General provisions
1 Governments and law enforcement agencies shall adopt and
implement rules and regulations on the use of force and
firearms against persons by law enforcement officials. In
developing such rules and regulations. Governments and

law enforcement agencies shall keep the ethical issues
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associated with the use of force and firearms constantly
under review.

Governments and law enforcement agencies should develop
a range of means as broad as possible and equip law
enforcement officials with various types of weapons and
ammunition that would allow for a differentiated use of
force and firearms. These should include the development of
non-lethal incapacitating weapons for use in appropriate
situations, with a view to increasingly restraining the
application of means capable of causing death or injury to
persons. For the same purpose, it should also be possible for
law enforcement officials to be equipped with self-defensive
equipment such as shields, helmets, bullet-proof vests and
bulletproof means of transportation, in order to decrease the
need to use weapons of any kind.

The development and deployment of non-lethal
incapacitating weapons should be carefully evaluated in
order to minimize the risk of endangering uninvolved
persons, and the use of such weapons should be carefully
controlled.

Law enforcement officials, in carrying out their duty, shall,
as far as possible, apply nonviolent means before resorting

to the use of force and firearms. They may use force and
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firearms only if other means remain ineffective or without

any promise of achieving the intended result.

Whenever the lawful use of force and firearms is

unavoidable, law enforcement officials shall:

(a) Exercise restraint in such use and act in proportion to
the seriousness of the offence and the legitimate
objective to be achieved,

(b) Minimize damage and injury, and respect and preserve
human life;

(c) Ensure that assistance and medical aid are rendered to
any injured or affected persons at the earliest possible
moment;

(d) Ensure that relatives or close friends of the injured or
affected person are notified at the earliest possible
moment.

Where injury or death is caused by the use of force and

firearms by law enforcement officials, they shall report the

incident promptly to their superiors, in accordance with

principle 22.

Governments shall ensure that arbitrary or abusive use of

force and firearms by law enforcement officials is punished

as a criminal offence under their law.
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Exceptional circumstances such as internal political
instability or any other public emergency may not be

invoked to justify any departure from these basic principles.

Special provisions

9.

10.

Law enforcement officials shall not use firearms against
persons except in self-defence or defence of others against
the imminent threat of death or serious injury, to prevent the
perpetration of a particularly serious crime involving grave
threat to life, to arrest a person presenting such a danger and
resisting their authority, or to prevent his or her escape and
only when less extreme means are insufficient to achieve
these objectives. In any event, intentional lethal use of
firearms may only be made when strictly unavoidable in
order to protect life.

In the circumstances provided for under principle 9, law
enforcement officials shall identify themselves as such and
give a clear warming of their intent to use firearms, with
sufficient time for the warning to be observed, unless to do
so would unduly place the law enforcement officials at risk
or would create a risk of death or serious harm to other
persons, or would be clearly inappropriate or pointless in the

circumstance of the incident.
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11. Rules and regulations on the use of firearms by law
enforcement officials should include guidelines that:

(a) Specify the circumstances under which law enforcement
officials are authorized to carry firearms and prescribe
the types of firearms and ammunition permitted,

(b) Ensure that firearms are used only in appropriate
circumstances and in a manner likely to decrease the
risk of unnecessary harm;

(c) Prohibit the use of those firearms and ammunition that
cause unwarranted injury or present an unwarranted
risk;

(d) Regulate the control, storage and issuing of firearms,
including procedures for ensuring that law enforcement
officials are accountable for the firearms and
ammunition issued to them;

(e) Provide for warnings to be given, if appropriate, when
firearms are to be discharged;

() Provide for a system of reporting whenever law
enforcement officials use firearms in the performance of
their duty.

Policing unlawful assemblies
12. As everyone is allowed to participate in lawful and peaceful
assemblies, in accordance with the principles embodied in

the Universal Declaration of Human Rights and the
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International Covenant on Civil and Political Rights,
Governments and law enforcement agencies and officials
shall recognize that force and firearms may be used only in
accordance with principles 13 and 14.

In the dispersal of assemblies that are unlawful but non-
violent, law enforcement officials shall avoid the use of
force or, where that is not practicable, shall restrict such
force to the minimum extent necessary.

In the dispersal of violent assemblies, law enforcement
officials may use firearms only when less dangerous means
are not practicable and only to the minimum extent
necessary. Law enforcement officials shall not use firearms
in such cases, except under the conditions stipulated in

principle 9.

Policing persons in custody or detention

15.

16.

Law enforcement officials, in their relations with persons in
custody or detention, shall not use force, except when
strictly necessary for the maintenance of security and order
within the institution, or when personal safety is threatened.

Law enforcement officials, in their relations with persons in
custody or detention, shall not use firearms, except in self-
defence or in the defence of others against the immediate

threat of death or serious injury, or when strictly necessary
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to prevent the escape of a person in custody or detention
presenting the danger referred to in principle 9.

The preceding principles are without prejudice to the rights,
duties and responsibilities of prison officials, as set out in
the Standard Minimum Rules for the Treatment of Prisoners,

particularly rules 33, 34 and 54.

Qualifications, training and counseling

18.

19.

20.

Governments and law enforcement agencies shall ensure
that all law enforcement officials are selected by proper
screening procedures, have appropriate moral psychological
and physical qualities for the effective exercise of their
functions and receive continuous and thorough professional
training. Their continued fitness to perform these functions
should be subject to periodic review.

Governments and law enforcement agencies shall ensure
that all law enforcement officials are provided with training
and are tested in accordance with appropriate proficiency
standards in the use of force. Those law enforcement
officials who are required to cam firearms should be
authorized to do so only upon completion of special training
in their use.

In the training of law enforcement officials, Governments

and law enforcement agencies shall give special attention
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to issues of police ethics and human rights, especially in
the investigative process, to alternatives to the use of force
and firearms, including the peaceful settlement of conflicts,
the understanding of crowd behaviour, and the methods of
persuasion, negotiation and mediation, as well as to
technical means, with a view to limiting the use of force and
firearms. Law enforcement agencies should review their
training programmes and operational procedures in the light
of particular incidents.

Governments and law enforcement agencies shall make
stress counseling available to law enforcement officials who

are involved in situations where force and firearms are used.

Reporting and Review Procedures

22.

24.

Governments and law enforcement agencies shall establish
effective reporting and review procedures for all incidents
referred to in principles 6 and 11 (f).

Governments and law enforcement agencies shall ensure
that superior officers are held responsible if they know, or
should have known, that law enforcement officials under
their command are resorting or have resorted, to the
unlawful use of force and firearms, and they did not take all
measures in their power to prevent, suppress or report such

use.
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26. Obedience to superior orders shall be no defence if law

4.

enforcement officials knew that an order to use force and
firearms resulting in the death or serious injury of a person
was manifestly unlawful and had a reasonable opportunity
to refuse to follow it. In any case, responsibility also rests on

the superiors who gave the unlawful orders.

Basic Principles for the Treatment of Prisoners

Adopted and proclaimed by General Assembly resolution 45/111 of 14

December 1990.

1 All prisoners shall be treated with the respect due to their

4.

inherent dignity and value as human beings.

There shall be no discrimination on the grounds of race,
colour, sex, language, religion, political or their opinion,
national or social origin, property, birth or other status.

It is, however, desirable to respect the religious beliefs and
cultural precepts of the group to which prisoners belong,

whenever local conditions so require.

The responsibility of prisons for the custody of prisoners

and for the protection of society against crime shall be
discharged in keeping with a state's other social objectives
and its fundamental responsibilities for promoting the well-

being and development of all members of society.
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5. Except for those Ilimitations that are demonstrably
necessitated by the fact of incarceration, all prisoners shall
retain the human rights and fundamental freedoms set out in
the Universal Declaration of Human Rights, and where the
state concerned is a party, the International Covenant on
Economic, Social and Cultural Rights, and the International
Covenant on Civil and Political Rights and the Optional
Protocol thereto, as well as such other rights as are set out in
other United Nations covenants.

6. All prisoners shall have the right to take part in cultural
activities and education aimed at the full development of the
human personality.

7. Efforts addressed to the abolition of solitary confinement as
a punishment, or to the restriction of its use, should be
undertaken and encouraged.

8. Conditions shall be created enabling prisoners to
undertake meaningful remunerated employment which will
facilitate their reintegration into the country's labour market
and permit them to contribute to their own financial support
and to that of their families.

9. Prisoners shall have access to the health services
available in the country without discrimination on the

grounds of their legal situation.
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10. With the participation and help of the community and social
institutions, and with due regard to the interests of victims,
favourable conditions shall be created for the reintegration
of the ex-prisoner into society under the best possible

conditions.

11.  The above Principles shall be applied impartially.

5. Body of Principles for the Protection of All Persons under any
form of Detention or Imprisonment
Adopted by General Assembly Resolution 43/173 of 9 December

1988.

Scope of the Body of Principles
These principles apply for the protection of all persons under any
form of detention or imprisonment. Use of Terms
(b) "Detained person" means any person deprived of personal
liberty except as a result of conviction for an offence;
() "Imprisoned person” means any person deprived of personal

liberty as a result of conviction for an offence.
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Principle 1
All persons under any form of detention or imprisonment shall be
treated in a humane manner and with respect for the inherent dignity of

the human person.

Principle 2
Arrest, detention or imprisonment shall only be carried out
strictly in accordance with the provisions of the law and by competent

officials or persons authorized for that purpose.

Principle 4

Any form of detention or imprisonment and all measures
affecting the human rights of a person under any form of detention or
imprisonment shall be ordered by, or be subject to the effective control

of ajudicial or other authority.

Principle 5
1 These principles shall be applied to all persons within the
territory of any given state, without distinction of any given
state, without distinction of any kind, such as race, colour,
sex, language, religion or religious belief, political or other
opinion, national, ethnic or social origin, property, birth or

other status.
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2. Measures applied under the law and designed solely to
protect the rights and special status of women, especially
pregnant women and nursing mothers, children and
juveniles, aged, sick or handicapped persons shall not be

deemed to be discriminatory.

Principle 6

No person under any form of detention or imprisonment shall be
subjected to torture or to cruel, inhuman or degrading treatment or
punishment. No circumstance whatever may be invoked as a
justification for torture or other cruel, inhuman or degrading treatment

or punishment.

Principle 7

1 States should prohibit by law any act contrary to the rights
and duties contained in these principles, make any such act
subject to appropriate sanctions and conduct impartial
investigations upon complaints.

2. Officials who have reason to believe that a violation of this
Body of Principles has occurred or is about to occur shall
report the matter to their superior authorities and where
necessary, to other appropriate authorities or organs vested

with reviewing or remedial powers .
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Principle 8
Persons in detention shall be subject to treatment appropriate to
their unconvinced status. Accordingly, they shall, whenever possible,

be kept separate from imprisoned persons.

Principle 9

The authorities which arrest a person, keep him under detention
or investigate the case shall exercise only the powers granted to them
under the law and the exercise of these powers shall be subject to

recourse to ajudicial or other authority.

Principle 10
Anyone who is arrested shall be informed at the time of his arrest
of the reason for his arrest and shall be promptly informed of any

charges against him.

Principle 11
1 A person shall not be kept in detention without being given
an effective opportunity to be heard promptly by a judicial
or other authority. A detained person shall have the right to
defend himself or to be assisted by counsel as prescribed by

law.
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2. A detained person and his counsel, if any, shall receive
prompt and full communication of any order of detention,
together with the reasons therefore.

3. Ajudicial or other authority shall be empowered to review

as appropriate the continuance of detention.

Principle 12
I.  There shall be duly recorded:

(a) The reasons for the arrest;

(b) The time of the arrest and the taking of the arrested
person to a place of custody as well as that of his first
appearance before ajudicial or other authority;

(c) The identity of the law enforcement officials concerned;

(d) Precise information concerning the place of custody.

2. Such records shall be communicated to the detained person, or his

counsel, if any, in the form prescribed by law.

Principle 13

Any person shall, at the moment of arrest and at the
commencement of detention or imprisonment, or promptly thereafter,
be provided by the authority responsible for his arrest, detention or
imprisonment, respectively with information on and an explanation of

his rights and how to avail himself of such rights.



Dhaka University Institutional Repository

Principle 15

Communication of the detained or imprisoned person with the

outside world, and in particular his family or counsel, shall not be

denied for more than a matter of days.

Principle 15:

1

Promptly after arrest and after each transfer from one place
of detention or imprisonment to another, a detained or
imprisoned person shall be entitled to notify or to require the
competent authority to notify members of his family or other
appropriate persons of his choice of his arrest, detention or
imprisonment or of the transfer and of the place where he is
kept in custody.

If a detained or imprisoned person is a foreigner, he shall
also be promptly informed of his right to communicate by
appropriate means with a consular post or the diplomatic
mission of the state of which he is a national or which is
otherwise entitled to receive such communication in
accordance with international law or with the representative
of the competent international organization, if he is a
refugee or is otherwise under the protection of an

intergovernmental organization.
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3. If a detained or imprisoned person is a juvenile or is
incapable of understanding his entitlement the competent
authority shall on its own initiative undertake the
notification referred to in the present principle. Special

attention shall be given to notifying parents or guardians.

Principle 17:

1 A detained person shall be entitled to have the assistance of
a legal counsel. He shall be informed of his right by the
competent authority promptly after arrest and shall be
provided with reasonable facilities for exercising it.

2. Ifadetained person does not have a legal counsel of his own
choice, he shall be entitled to have a legal counsel assigned
to him by ajudicial or other authority in all cases where the
interests of justice so require and without payment by him if

he does not have sufficient means to pay.

Principle 18:
1 A detained or imprisoned person shall be entitled to

communicate and consult with his legal counsel.

Principle 19:
A detained or imprisoned person shall have the right to be visited

by and to correspond with, in particular, members of his family and
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shall be given adequate opportunity to communicate with the outside
world, subject to reasonable conditions and restrictions as specified by

law or lawful regulations.

Principle 20:
It a detained or imprisoned person so requests, he shall if possible
be kept in a place of detention or imprisonment reasonably near his

usual place of residence.

Principle 21
1 It shall be prohibited to take undue advantage of the
situation of a detained or imprisoned person for the purpose
of compelling him to confess, to incriminate himself
otherwise or to testify against any other person.
2. No detained person while being interrogated shall be subject
to violence, threats or methods of interrogation which impair

his capacity of decision or his judgment.

Principle 22
No detained or imprisoned shall, even with his consent, be
subjected to any medical or scientific experimentation which may be

detrimental to his health.
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Principle 23
1 The duration of any interrogation of a detained or
imprisoned person and of the intervals between
interrogations as well as the identity of the officials who
conducted the interrogations and other persons present shall
be recorded and certified in such form as may be prescribed

by law...

Principle 24

A proper medical examination shall be offered to a detained or
imprisoned person as promptly as possible after his admission to the
place of detention or imprisonment, and thereafter medical care and
treatment shall be provided whenever necessary. This care and

treatment shall be provided free of charge.

Principle 28

A detained or imprisoned person shall have the right to obtain
within the limits of available resources, if from public sources,
reasonable quantities of educational, cultural and information material,
subject to reasonable conditions to ensure security and good order in

the place of detention or imprisonment.
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Principle 29

1

In order to supervise the strict observance of relevant laws
and regulations, places of detention shall be visited regularly
by qualified and experienced persons appointed by, and
responsible to a competent authority distinct from the
authority directly in charge of the administration of the place

of detention or imprisonment.

Principle 30

1

The types of conduct of the detained or imprisoned person
that constitute disciplinary offences during detention or
imprisonment, the description and duration of disciplinary
punishment that may be inflicted and the authorities
competent to impose such punishment shall be specified by

law or lawful regulations and duly published.

2. A detained or imprisoned person shall have the right to be
heard before disciplinary action is taken. He shall have the
right to bring such action into higher authorities for review.

Principle 31

The appropriate authorities shall endeavour to ensure, according

to domestic law, assistance when needed to dependent and in

particular, minor members of the families of detained or imprisoned
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persons and shall devote a particular measure of care to the appropriate

custody of children left with out supervision.

Principle 32
1 A detained person or his counsel shall be entitled at any time
to take proceedings according to domestic law before a
judicial or other authority to challenge the lawfulness of his
detention in order to obtain his release without delay, if it is

unlawful.

2.  The proceedings referred to in paragraph 1 of the present
principle shall be simple and expeditious and at no cost for
detained persons without adequate means. The detaining
authority shall produce without unreasonable delay the

detained person before the reviewing authority.

Principle 33
1 A detained or imprisoned person or his counsel shall have
the right to make a request or complaint regarding his
treatment, in particular in case of torture or other cruel,
inhuman or degrading treatment, to the authorities
responsible for the administration or the place of detention
and to higher authorities and when necessary, to appropriate

authorities vested with reviewing or remedial powers.
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Principle 34
Whenever the death or disappearance of a detained or imprisoned
person occurs during his detention or imprisonment, an inquiry into the
cause of death or disappearance shall be held by a judicial or other
authority, either on its own motion or at the instance or a member of

the family of such a person or any person who has knowledge of the

case.
Principle 36
1 A detained person suspected or charged with a criminal

offence shall be presumed innocent and shall be treated as
such until proved guilty according to law in a public trial at
which he has had all the guarantees necessary for his
defence.

Principle 37

A person detained on a criminal charge shall be brought before a
judicial or other authority provided by law promptly after his arrest,
such authority shall decide without delay upon the lawfulness and
necessity of detention. No person may be kept under detention pending
investigation or trial except upon the written order of such an authority.
A detained person shall when brought before such an authority, have
the right to make a statement on the treatment perceived by him while

in custody.
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Principle 38
A person detained on a criminal charge siiall be entitled to trial

within a reasonable time or to release pending trial.

Principle 39

Except in special cases provided for by law, a person detained on
a criminal charge shall be entitled, unless a judicial or other authority
decided otherwise in the interest of the administration of justice, to
release pending trial subject to the conditions that may be imposed in
accordance with the law. Such authority shall keep the necessity of

detention under review.

General clause
Nothing in this Body of Principles shall be construed as
restricting or derogating from any right defined in the International

covenant on Civil and Political Rights.

6. Declaration of Basic Principles ofJustice for Victims of

Crime

Adopted by General Assembly Resolution 40/43 of 29
November 1985
1 "Victims" means persons who, individually or collectively,

have suffered harm, including physical or mental injury,
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emotional suffering, economic loss or substantial
impairment of their fundamental rights, through acts or
omissions that are in violation of criminal laws operative
within Member States, including those laws proscribing
criminal abuse of power.

A person may be considered a victim, under this declaration,
regardless of whether the perpetrator is identified,
apprehended, prosecuted or convicted and regardless of the
familiar relationship between the perpetrator and the victim.
The term "victim" also includes, where appropriate, the
immediate family or dependants of the direct victim and
persons who have suffered harm in intervening to assist
victims in distress or to prevent victimization.

The provisions contained herein shall be applicable to all
without distinction of any kind, such as race, colour, sex,
age, language, religion, nationality, political or other
opinion, cultural beliefs or practices, property, birth or

family status, ethnic or social origin, and disability.

Access to justice and fair treatment

4.

Victims should be treated with compassion and respect for
their dignity. They are entitled to access to the mechanisms
of justice and to prompt redress as provided for by national

legislation for the harm that they have suffered.
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The responsiveness of judicial and administrative processes

to the needs of victims should be facilitated by:

(@)

(b)

(©

(d)

Informing victims of their role and the scope, timing
and progress of the proceedings and of the disposition
of their cases, especially where serious crimes are
involved and where they have requestedsuch
information;

Allowing the views and concerns of victims to be
presented and considered at appropriate stages of the
proceedings where their personal interests are affected,
without prejudice to the accused and consistent with the
relevant national criminal justice system;

Providing proper assistance to victims throughout the
legal process;

Taking measures to minimize inconvenience to victims,
protect their privacy, when necessary, and ensure their
safety, as well as that of their families and witnesses on
their behalf, from intimidation and retaliation;

Avoiding unnecessary delay in the disposition of cases
and the execution of orders or decrees granting awards

to victims.

Informal mechanisms for the resolution of disputes,

including mediation, arbitration and customary justice or
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indigenous practices, should be utilized where appropriate to

facilitate conciliation and redress for victims.

Restitution

11.

Where public officials or other agents acting in an official or
quasi-official capacity have violated national criminal laws,
the victims should receive restitution from the State whose

officials or agents were responsible for the harm inflicted.

Assistance

14.

15.

16.

Victims should receive the necessary material, medical,
psychological and social assistance through governmental,
means.

Victims should be informed of the availability of health and
social services and other relevant assistance and he readily
afforded access to them.

Police, justice, health, social service and other personnel
concerned should receive training to sensitize them to the
needs of victims, and guidelines to ensure proper and

prompt aid.
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7. Child Right and UN Instrument
(1) United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (Beijing Rules)

The Beijing Rules are set out in a detailed instrument of 30 rules
contained in six parts. "General principles”, "Investigation and
prosecution”, "Adjudication and disposition”, "Non-institutional
treatment”, "Institutional treatment” and "Research, planning, policy

formulation and evaluation".

(i)  United Nations Guidelines for the Prevention of Juvenile
Delinquency (Riyadh Guidelines)

The Riyadh Guidelines are set out in a detailed instrument of 66

paragraphs contained in seven parts: "Fundamental principles”, "Scope

of the Guidelines", "General prevention", "Socialization processes",

"Social policy”, "Legislation and juvenile justice administration” and

"Research, policy development and coordination”.

(ili)) United Nations Rules for the Protection of Juveniles
Deprived of their Liberty

These Rules are set out in a detailed instrument of 87 rules

contained in five sections: "Fundamental perspectives”, "Scope and

application of the Rules", "Juveniles under arrest or awaiting trial",

"The management of juvenile facilities" and "Personnel”.
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The instrument applies to all types and forms of detention
facilities in which juveniles are deprived of their liberty. However, the
bulk of its provisions are more relevant to institutions where juveniles
are detained on a longer-term basis for treatment and rehabilitation
than to detention in police custody. Detention of juveniles by police is
usually of short duration and for reasons connected with the immediate

protection of the juvenile or the investigation of crime.

(v) United Nations Standard Minimum Rules for Non-Custodial
Measures

The Tokyo Rules are set out in a detailed instrument of 23 rules
contained in eight sections: “General principles”, “Pre-trial stage”,
“Trial and sentencing stage”, “Post-sentencing state”, “Implementation
of non-custodial measures”, “Staff, “Volunteers and other community
resources” and “Research, planning, policy formulation and

evaluation”.
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