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ST FAges] fores iy YR o ==iR=F FqCesic=,
"From the Shariah point of vew, a waqf may be.defined as"
holding a maal (asset) and preventing its consumption for
the purpose of repeatedly extracting its usufruct for the
benifit of an objective reprenting righteousness/
philanthropy.” Hence a waqf is a continuously usufruct
giving asset as a long its principle is preserved. Priservation
of principal may result from its own nature, for example, as
in land, or from arrangements and conditions prescribed by
the wagf founder."™

Encyclopedia of Religion-vol-15-« STz S=ic=s =Tl
=emew, "The Arabic term wagf (pl. awqaf) refers to the act of
dedicating property to a Muslim foundation and by extension,
also means the endowment thous created-The meaning of
the Arabic word is "Stop" that is, stop from being treated as
ordinary property. The property is then said to be mawquf. In
the law of Sunni Moliki School and hence is North west
Africa, the terminoloty is 'habis' or 'hubs’, meaning
"retention”.

6 p v

¢ A ©



Dhaka University Institutional Repository ¢

To creat a 'waqf the legitimate owner of a property must
state that it is blocket in perpetuity, inlienably and
irrevocably, for the purpose of pleasing God. The property in
waqf thereby becomes the sole property of God, according to
the majority opinion among Muslim School of thouhgt, while -
income or usufruct passes to a designated beneficiary such
as a School, dervish convent, hospital or mosque. According
to some authorities (e. g. the Maliki School), the property in
waqf remains the possession of the founder and his heirs,
but they are blocked form the usual rights of ownership."><

SHTRTF GBI S WR- 9T TR TR ST =g
wﬁﬁiﬂﬁwaﬁ%aﬁzwmmm
TTIRE R SR TS @ i aifStes, w3 s =
TS BTE e fowrsta Vet <l | @ws Sy srsiE
AN RS ST 9w ww$s =@ | (Waqf means the
permanent dedication by a person professing Islam of any
movable or immovable property for any purpose recognised
the Muslim law as pios, religious charitable and includes any
other endowment or grant for the aforesaid purposes, a waqf
by user and a wagf created by a non-Muslim.)>>

TN WY N NeD, cwiw f3fes TS sHif<scrg
TETFR 6T T ©IN =T WiEw ey EeeRT Sy
= Bowmeey B wHIce wmrwT 1T (0%

Dictionary of Islam-a <=1 =twcs, "Waqf lit. "Standing,
Shopping, healting." A term which in the language of the law
signifies the appropriation or dedication of property to
charitable uses and the service of God. An endowment. The
object of such an endowment or appropriation must be of a
perpetual nature, and such property or land cannot be sold

or transferred.">*
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"It was established under The Bengal Waqf Act of 1934. The
Department of Waqf Administration is headed by the Wagqgf
Administrator having its central office in the capital city of
Dhaka at 4, New Eskaton Road. The Waqf Act was first
recognised by the then Indo-Pak Sub-continent under “The
Musalman Wagqf Validating Act, 1913." Besides, another Act
was introduced in 1923, namely "The Musalman Wagqgf Act,
1923." Later on, in 1934, The Bengal Waqf Act was
introduced in the undivided Bengal comprising the province
of Asam, East and West Bangal. Since then the Department
of Wagf Administration was established in this Sub-
continent. In order to strengthen the activities of the Wagqf
Administration and to control the waqf properties smoothly
according to the need of time, a new Oridnance was
promulgated in 1962, namely "The Wagqfs Ordinance, 1962."
After the independence of Bangladesh in 1971, the aforesaid
Ordinance is still in force in this country."®
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with the provisions of concerned Wagqf deed.">
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20 >0 FHZ/NR SAIHHF aQrss JCACE | @ F=cE o
RCA W= == - "As per survey conducted in 1986 by The
Bureau of Statistics, Bangladesh, there are about 1,50,593
Wagf Estates in the country. Out of which 97,046 are duly
registered, 45,607 are verbal and the remaining 7,940 are
traditional /customary/waqfs by user. The total area covered
under these Waq Estates is 1,19,695.40 acres of land out of
which 70,670.18 acres are agricultural lands and the
remaining is non-agricultural lands. There are about
1.23,006 Mosques, 8,317 Madrashas, 1,400
Dargahs/Shrines, 21,163 Eidgahs, 8,317 Graveyards and
3.859 Orphanages, Inns/Rest Houses for the Muslim
community in this region. All this Waqf Estater are located in

the rural and urban areas of the 64 district in Bangladesh"®
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CHCH TR [T 3 OB TS H SUIHF TIFIS AGETS
qCICR | @ HAFCex Jenl == - 'In Bangladesh, there are
mainly two types of Waqf, such as, (1) 'Public Waqgf of 'Wagqf-
e-Lillah' : Where more than 50% of the net available income
of a waqf property is exclusively spent for religious and
charitable purposes; this type of waqgf is known as Public
Wagqf. (2) 'Waqf-al-Awald' : Endowments where more than
50% of the net available income is meant for the welfare of
Wagifs descendans, such waqf is treated as Wagf-al-Awlad.
Beside, there are some waqfs which are being used for
religious purposes for a long time or from the time
immemorial, such as, Mosques, Mazars/Dargahs (Shrines),
Graveyards, Maghbaras, Imambaras etc. These are known as
Traditiona/Customary Waqfs of Waqfs by user. Wagfs can be
created in many ways i.e. by registered deed or orally or by
Parcha/Khatian (record of rights) of by way of religious uses
for a long time.¢
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BIHIR ST =N d WICHa G T@ BT | g @99 ST
[T 2" ¢oco &I6 B | [Afeqg &5 Bow @ 2570t I=7
zccr - "The Wagf Estates are being managed with the help
of Government and private funds. The development programs
of an Estate are implemented with the help of Government
grants including income recieved {rom agricultural lands,
shops & establishments, commercial/residential buildings,
gardens and fisheries of the concerned Estates. The average
income of all these Estates are about Tk. 500 crore annually.
Thus the money earned from these Wagqf Eatates are being
spent for the development of the Estates with the prior
approval of the Waqf Administration"*
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TR BT SR Tace Hifewa-as an3 am e st
AT 1" [ TCHIR | NGRSt ST TS
ST OreoHgeza JAP  ~fRcrEsw SEcs sars=
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ey crsTIRT =S =9~y ST I P! s
TIICA SHILT FA=THF A== /1 (1 Fmmm 3707
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s iR Rvo= suias sz Afsworg SaFe,
suafs w ~fFse=T o=y gJoarsess SEETy e e e
S [AAT | DL AT SUTHHF NI ST SCES
CTFICHT AT N gfa = |12 | ISHH  STET
=TT T SfAT FISTe" S == »b &N =iE | ST
ATTSCAR TENH OB GBI oIS ST |
TG Sl waife oi=sl, BATS, SIS 8 YANTS
=i wfErs R cr=rml so5dB =S i o=
zCHCR | ATSG Ko a1 ST =1 (>N
) e azTww HE= aw=m st =cm | wsfB corEn=
ey 226 curenm |ty W@ SIfEES Wee ca=its st SE
aFe  AAfRmefs/sfeta (TS M) v aswsw fHrE=
TS =ies | [Ny 8 coel WEFHeT @B me wEew
CITFFTA R SHUIHH =N FHABE @ ATSHe =9 CeG D
ST FH | ALNCACHT SHTT|E ST Fisiofas sraresn
3=°{t=F =11 =cwe=s- "The entire Waqf Adminintratiojn is being
managed by 1 Administrator, 2 Deputy Administrators, 6

Assistant Adminintrators and number of order officers and
staffs throughout the country in the District and Thana
(police station) levels. They are all Government Officials in
the rand and status of Joint Secretary, Deputy Secretary,
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Senior Assistant Secretary and Assistant Secretaries
respectively. One Waqf Inspector/Audition is responsible to
look after the Waqf Estates in each District/Thana.
Moreover, the Local District Administration also co-operates
with the activities in the aforesaid Estates. All these
administrative and financial activities of the Waqf Estates
are being controlled and managed under The Wagqfs
Ordinance of 1962, The Bangladesh Waqf Administration
Rules of 1975 and The Bangladesh Waqf Administration
Employes Service Rule of 1989."2
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=wewew- "With the passage of time and change of the
present society, it is essential to amend some laws of

The Wagfs Ordinance of 1962. However, a proposal for
changing some sections of law under that Ordinance
has been submitted to the Parliamentary Standing
Commitee formed by the Government. This proposal is
under active consideration of the Government.
Moreover, sanction for additional manpower and
creation of new posts for Bangladesh Waqf
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Administration is also under active consideration of the
Government. But due to pancity of fund and other
reasons, sanction for additional manpower for Wagqf
Administration is delayed. If additional manpower is
provided; it will be possible on the part of Bangladesh
Waqgf Administration to manage, control, supervise,
audit and administer the Waqf Estates properly and
smoothly. In this way both income and reputaion of the
Organisation can be enhanced remarkably."®*
ST TSN IR AfH 2
LA B ST wFgayd et 5y <sacs
T =0 QUNSIER CGTF ATSNCS =0 CaN B1 ARS<N=
8 AT TH | @ Fe@ (q=ifrg =S =wd s9cs T9 1 9
ST YHNCSE TIETF (A BT core wraess Now st s
T =ET 8
There are several prerequisites that must be fulfilled if
the awqaf are going to assume an impotant role in the
development of economies. The most important prerequisites
can be put forward in the following points :
* A new legal framework that defines the functions and
objectives of the awqaf, whether general philanthropic
or private philanthropic and regulates its social and
economic role. The law should define the
responsibilities and authorities of awqaf managers and
their relationship with the government on the one hand
and private and public beneficiaries of awqaf on the
other hand. We also need a legal framework that
provides sufficient legal protection for awqaf properties.
* A law which provides for the repossession of all awgaf
properties that were diverted to other public and/or
private persons and which reviews old records of awqaf
in order to re-establish their rights on many lost real
estates.
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* A complete revision of awqaf management, especially
of the investment waqf, in order to fulfill two objectives:
increasing the efficiency and productivity of awqaf
properties and minimizing fraudulent practices and
corruption by the awgaf managers (nazers). A new style
of management is needed that suits the awqaf
institution, keeping in mind that their properties are
not woned by those who manage them, as well as
sufficient checks and balances on the awgaf managers
without allowing the awqaf management to fall into the
lap of the government.

* A clear definition of the role of awqaf in social and
economic development and a recognition of the
relevance and importance of family awqaf and their role
in economic growth. We need to reinstate provisions
that protect and orpaganize the family awqaf in
particular and promote the idea of establishing new
awqaf in general.

* Province technial, managerial and financial support
to awgaf management to help it increase the
productivity of awqaf properties. We need to redefine
the roles of the ministries of awqaf by making them
agents of support and catalysts of help in the
development of awgqaf, rather than government
managers of awqaf properties.

* Revise our classical figh on awgaf in order to
accommodate many new forms of potential waqf that
have no precedents in classical figh, especially in the
area of waqf of usufruct and waqf of nonphysical
properties (abstract properties}. We need also an
expansion of the concept of temporary wagf.

* Provide a master plan in each Muslim country to
redeploy the awqaf properties in such a way that
maximizes their benefits and services.X®
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=sca 11 == =wewe=- "The concept, extent and nature of Waqgfs
in Bangladesh is mainly based on the rules laid down by the
Holy porphet (sm.). In consonant with the principles of Islam
and varius lagislatives enancments and Judicial decision,

Wagfs in Bangladesh are created primarily as a family
settlements of the wagqifs or dedicators family or descandants
with the main objectives for charity and religious activities as
well as security for prosperity."3°

IS ASSITI MR IHANTNAT ST
" cx=eTm Syam a2z o JAfeg e afsHiw a=e
FAieFyTs=TF cm ATE TECRA | (AT [ BCHTH-
"Traditionally the Muslim population of Bangladesh are
deeply religious in sentiment having great attachment to the
Islamic Institutions and culture. These traits are more
prominent in the eastern districts of the country due to
influence of Muslim preachers more extensively, as such vast
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endowments for multiple religious and social welfare
activities exist there. The districts of Chittagong Hill tracts,
Bandarban and Khagrachhari are inhabited by tribals of
various ethnic origin who profess others religious. Religious
preaching and social welfare activities emanating from
indowments of God fearing Muslims in Bangladesh, indeed,
are voluminous and deserve special commendation."®>
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QTR EgUT surmT ATSHN e Fre afsd= -
fofssstters | @ > = == =rmr=- "Consequently, the
Muslim Society depended essentially on awqaf to provide all
level of education; cultural services, such as liberaries and
lecture facilities; Scientific research in all material and
religious sciences and health care. It is reported that under
Islamic rule the Islam of Sicily had 300 elementary schools-
all built by awqaf and payment of teachers and school by
suplies provided for by waqf revenues." *°
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RrafRegrea af s mwafes sarms s~iw frem | agwg
SIREETNT ¢ A" WS I T g wifers
iz=w ATfHw Feercex- "The awqaf estates provided these
Universities with buldings in addition to teaching materials,
scientific books, Salaries for teachers, and stipends for
students. Some Universities even have students dormifories
for both single and married students. Awqaf also built
scientific libraries and supplied them with hundreds of
thousands of volumes. Payment for liberaries employees,
supervisors and scribes were provided from the huge
revenues collected from orchards -and rentable buildings
made to awgaf for the benefit of these liberaries."*®

G ST YBET HWE WIKsiE IeE=w- “In order to
facililate lending books to scholars and researchers. they
ruled that it is not permessible to ask book borrowiers to
provide collateral, even if the waqf founder made such a
provision in the waqf ducoment. It is thus ruled that such a
condition by the founder is invalid."*¢
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Islamic history has witenssed specialized awqaf for
scientific research in medicine, pharmacology and other
sciences."*® The awqaf that provided for education were
probably responsible for the independence of mind that was
common among scholars, keeping them free of the rulers.
These awqaf turned Muslim scholas into popular leaders and
out spoken representatives of the society in any
confrontation with the authority. The awqaf system also
contributed to reducing the socio-economic differences by
offeaing education on the basis of ability rather than on the
ability to pay. Hence, the poor had educational opportunities
that allowed them to clibm the socio- economic ladder."2®
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ST e ’CACR, - Areas constituting Bangladesh have
always been receptive to the right path and from the early
days of Islam, the Land attracted innumerable Muslim
preachers. As such, our country has the unique glory of
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hosting some of the eminent Saints of Islam mainly, Hazrat
Shah Jalal (R.) Sylhet, Hazrat Shah Makhdum (R.) Rajshabhi,
Hazrat Shah Ali Baghdadi (R.) Mirpur, Dhaka, Hazrat
Sharfuddin Chiste (R.) Dhaka (High Court Mazer) and
Several others. Bangladesh surrenders thousand times to
the almighty Allah for sacrifying her soils with the mortal
remains of many saints of Islam. Their last resting places in
Bangladesh have now become holy shrines where millions of
muslims every year come for Allah's blessings and
inspiration to follow the true path of Islam. Survey reveals
that there are 1400 such shrines around which big
complexes with mosques, maqtabs, hospitals, schools have
grown up in addition to the daily arrangement for feeding the
hungry and the visitors as well.">¢
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Department (of Waqf) with all its resource constraints looks
after various religious and Socio-Economic institutions
including 15 thousand mosques, 7 hundred madrashas. 100
orphanage and 5 charitable despensaries. In addition, the
department also administers a welfare fund from where
stipends and scholarships are awarded to poor meritorious
students and financial grants to destitute muslims and
newly converted muslims for their instant assistance and’
rehabilitation. The Administrator supervise over the
management of the waqf estates and controls the activities of
the mutawallis under the provisions of waqfs ordinance
1962. Each waqf estate, maintains its separate entity and is
managed by the mutawalli as per terms and condition of
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waqf deeds.
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observe all the Islamic festivals/functions according to the
guidelines of the Quran and sunnah. The Department of
Bangladesh Waqf Administration ensures these activities
regularly from time to time. Moreover, the local
Administration rendars all kinds of support to perform these
religious festivals/functions with due sanctity and dignity.
Besides, various development programs of different
institutions like Mosques, Madrashas, Mazars, Dargahs,
Graveyards, Eidghas are taken up out of the income of
respective Waqf estates with the prion approval and financial
assistance of the Department of Bangladesh Wagqgf
Administration".”"
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FTSQTET T AICF ST == "More over, internal roads
within the Estates, horticulture, tree-plantation,
establishment of dairy farms,excavation and re-excavation of
ponds for piscicuture purpose are being carricd out by the
respcetive waqgf estate with their own fund. Arrangement for
rehabilitation of poor, helpless, she lterless, ill fated people
including distribution of foods and clothing among them are
made with the increased earning of the estates.sewing
machines are distributed among the destitute and helpeless
women for their employment and'arrangements are also
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being made for establishment of poultry and dairy farms for
them. The increased income of the Wagqf estates is also
provided for co-operative caltivation, handloom
industries,and for setting up of small scale cottage
industries. Moreover active co-operation is provided for
setting up of technical training centers and big industrial
units for employment of poor and landless people of our
country."*®

ST/ OQUBCER TWCT [ (NS (FTHIRT
e fos) TIBE, QoiEE, o9 s s Tofer Al =sca

LT (REIFT BFHEE [ NI~ =T 2008, | Q@ =ST

ST su=sT ardasaeT ST Rfeg afste  Foas Broas
o= fAfeg «3ifa S« =sEi=EST  SwEi=iv g 57w
AGITAR CFCa @FFIT SN 1577 FRCE | @ Fra wrEeEr
FIECEBRIS  (SHITF) LA e 79y B sy 1 a3
SHTET ATSHIRT e wiag ¢ s I9eEs Sy
Rreen ol uae SI=0i=) wiswy TSt =5CF T e
"ICoZ | [NAH AILFNTAe=! SNFSTHeeg doo aba wfEa S
R =911 ity wEnw ~ifFsws mes fRoacs 18° &=afs
YIZ TeHATE I T | @ ~ARsEw UsIiEs e St =0T
FETTrea [{sew © oy Saucse oorcam O 3= =TT |
MRFTHT ST SRS 8 el

TSITCN  WCHAT  SHIHT GeBCBI | LSTemIEl/
IFecIMern ey SAH/TFATSTa Brwe= TISITHACHNR  CHCRA
HATeE WS Al WiW | IR S Tera Sy ey
SPTHCHE Mo sHiwcrd T Jems =a =16 =it St
T T ST |t awes! L -iwiferes Sawos AfeEn sy
MHCER CHCA ARH FBR_/N o= | [Fem st S=or3grer1 ==
B -

() SIETreE arscsd w9kt =g [Rfmasz Fafsrs
GCEE TMHTT QTHCER NHW ISCAT CACS =N |

() TSN A== #fF== surss arss woifEsres
wiee | "W owERr fofecs sife= o 311 /w3 =T
Te® AR =w Em e



Dhaka University Institutional Repository

>o8

(1) =eEnTwe« syisEw  Seifew w3y acacs
BTy SR wf=, werarrmean=y wiE, axraes,
MRS Ne=1, FAa «a=n<sl, Jfafers NS @9
HEIE=T TSI | [e@Corex et = GIrE. I9d
| TIATN e ATSIG coremT @ 2NN *=eaqq ICHEH
SFERET QT ITHARIT ST aoBcew At
srEe wewes, (182
AFF  QrBTWTET THIN AT A™CA" WIHITN
“fRwferosts sge= 72 w=ifr a9 aifafRas sa=w
e ¢ FRIEFRN=S RN =909 arictd WE TSNS
DA &g e ghE e
() TI=FT CCHI=THOIN QefI=sl, Iwqa=a9r 5o «ale
LENT, FR=N=, SRl @ Bt fasiifm swa aes
AFTIFR SR GTBC6 CHIHIN =6, Wichs, Qfafeo=s
ST, FFI0 @R HTw o1 AN =cn eursowrn =y
IFEH= YR FASRAT FCACE, |
(&) Il IRFATITNE WCEF (STl =~=eq Nfg=mie
SHIFTF QUBCod WHSw, SUHAT, ®ET= / <" S
w3 AfSHIN Ay A smem G @i Ssfer
R ST NIH AEGIENT CICS 1 |
(B) TLFNTHACT TH/HILS HRE ATH  CSrEcs2 SATHE
OTBLGA W AR IARTA @ <ifes =X womes, =0
CCEE Wgew Sy oTamfscs sraram 90 ~1=<5-
IS, FTE-JCETT BIH A< ATST @ = -g=WNE ="
FCHNT TGN SR ST Areiel Jaeg (8%
(R) FMETACTHT T ST QaBIH I8 F0F  acs s
TCHCR U 5% vrogsw ooy asa =9 == 9e=l®
“If=Tel CRTART g9 e BN ASIKN DCACE | =S -
X FATH QEIFE NS PIHCS =TI BICET SIS
TBCOH S i A WeS AN |
(Sr) BIATN, H=0 @ WH=I CSeNE GRS e
CGTHH QTBC0H SNCS BTHS SUICSF ATE AT I
OTBTER [T NH Yiw FS<[N FCACR |



Dhaka University Institutional Repository

b leq

Q) I NCEEAT NN oS arestewe-g core
TRE 9FR ATCH-1CH WIS ST Qossd
TSGR IZ YTT 8 TENT TS | OFTE [T S
ETCH NI N Eca®y SIghsrdorcy 8BNS onesy
TR BIE TICT ST QUraiscd W 5w Hfasmes
I e FowmE %
(ER) MFEITHATR =D 8 AT~ ISHLRITT SHIH
AOCTLR DO-ATHIE WICE | QFADS SUHT  OTBCeT
HO-Tcd CRrBdN =16 [ xfas= IF ara=i==a sr«urew
OTTCOR I IR JE T
SHL-ATTITEST SFHCN  [ierew=l  SUIHT  Qusee
T FASIFNISTENCT oy A=Aty IrEITTR S/ =0 ST
AN @9 g g ~Neg , coufa aa =g fTea  Roanrs sror
WTET AT WCF | HWIF S ey T/ [ SI=es JigETeEes wifey
TR N6 JES =0 | CNH-
>, ST QUBCeR JfEs g ey saTswoTs=E
Trwmoy IBIMHFETZR, Ferg e g, IS few, ST,
TSN, e« S=71"97 St g
AfsBI=g= =9 Fewra al P A= =
FEY R | GQmrG! WEE ¢ IR mra/m@rcws gfa
Wmmmmewmemmﬂﬁ
R |
2. IS =w =@ Snd-srrs S rferesa KT
TeEe W YRt ¢S T o siweshi s R
TR, SXNH @ BT A=A JF« &ye= |
O, SHHE GUBCCH AT TI @ SEAH AN ST
T FANCHT WG e BT I A=A |
8. ST OCBICeH (S W Adt SHIWCTD T HICN
TSR TR, BTguE, sivves 8 [N Grsoma Wy
TE ST FAx =<3t a3 agdt |
@. HeE 8 WHAIY FRAITHA TN FACHICAD SF e
IR o7 G *fFA-FJAM @ AFw-g7ET  ~Eeas
[Z QEA



Dhaka University Institutional Repository

SWOL

L. AT, e QAN BiEesna vreay BRresTey
f=fer @ Femreag s rFars = |

A STUTFCTFH WO JANICT Sfocs sra=nw, ofBw
e, stef e 8 agsifere =B =B By =sra=n=T
Cofaa NS sTwsT W= |

b SIECEE TN N HLFCNT AN qf® w=iw
=T giesgsts FfFsSY =1 afsdr= =i
HAferTsem FRaEifarst s )

®. SUTHETFT GUBCEHE NN IHEw, THsTl, Twogdg

TITH A 5 ST 0IF A= | qureT FfErsm,
TS @ AfFa I Oifem  f*rw= wgag ase a1
CHCS ¢ |

So. SHILF TN T STt ST aeiscsd Sy
TN TSI SATTF WIS W] ZH  @qiwF
L= FI=CHT MG TS AT CFed  «ae =gf-

[IEFE] A=A | |

TrEwy @, - Swaes et sreerfew
TIRF 3™ OB QRS NN TCAess A2 2=
memn%ﬁemmﬁaa’%
oI [Rfas fRcaess | s/ a6 ==1- “=s7 Nezapbocrig
TR At == - g sutEw ferenfEt - wafe
“SZR SRR T AFSHI | @ et s ST
= fReas @ =12 g <=1 ==1° 2. Two patterns of
charitable financing can be mentioned to finance the
development of awqaf properties: creation of a cash waqf
fund and establishment of a bank for temporary waqf
deposits.
Cash Waqf Fund

The idea of a cash wagqf fund is simple. It is based on
adding a new waqf to an old one. The new waqf takes the
form of cash that can be utillized for financing the
development of waqf properties. The fund is open for
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soliciting cash wagqf. Contributors to the fund give their cash
money for the purpose of financing the development of awqgaf
physical properties, especially real estates. The management
of the fund utilizes the cash waqf for financing the
development of awqaf, free of charge, except for the cost of
administering the loans. Hence, the cash wagqf is utilized for
providing revolving loans for the development of awqaf
properties, loans that are payable to the fund to be utilized
again for financing other awqaf properties. The resources of
the fund come from cash waqf contributions solicited from
individuals and institutions including the government, while
its administrative expenditures are covered from the
administrative service charges which are permissible in the
Shariah as long as they represent the actual cost of
administering a loan.

This fund may also receive special cash wagqf
contributions that are assigned for the development of
specific waqf properties, either as additions to the waqf
intended to be developed (in this case, the cash would be
transformed into a material addition to the wagqf as builing,
equipment, furniture, etc.) or as special cash wagqf for
development of certain kinds of waqf property (such as cash
wagqf for financing thd development of educational or health
institutions).

The idea of creating a cash wagqf has been practiced in
the past and it is well established in the late Hanafi and
Maliki literatures . As mentioned in these two schools of figh,
cash waqf may be either for lending the money itself and
retrieving it from the borrowers to be lent again to some other
users, or it may be utilized on a mudharabah basis and its
profit would then be utilized for a philanthropic objective,
such as helping the poor and needy, while preserving the
principal of the mudharabah intact.
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Temporary Wagqf Deposits :

The idea of creating a temporay waqf deposits bank is a
bit more complicated, It requires the creation of a temporary
waqf of cash money. There might be people who are willing to
help the development of waqf properties with their available
financing resources for a certain period of time and they
would like to retrieve their principal at the end of that time.
As defined in the Shari'ah, they are similar to loans that are
acts of charity in which the lenders sacrifice the benefit of
using their cash during the period of the loan. The bank of
temporary waqf deposits would solicit such loans from
individuals and institutions for the specific purpose of
creating timed deposits to be exclusively utilized for financing
the development of awgaf.

To these deposits one must add the deposits of all
awqaf institutions in the country, i. e., this bank would also
act as a "bank of awgaf' whereby the banking transactions of
all the nazers should be handled through this waqf bank. If
this bank is established and supervised by the government,
somee other agencies may also be asked/ forced to bank
through the awqaf bank. This may include the Ministry of
Awgqaf and its branches and the Zakah Institution and its
branches.

This waqf bank may also be permitted to hold current
accounts for individuals and institutions so that it can utilize
current deposits as leverage for the creation of means of
payment (credit) to be exclusively utilized for the development
of awqaf properties. In other words, it may be allowed to
exercise its share in the credit creation like other commercial
banks.

Time deposites held in this bank may be classified into
two categories. The first category consists of temporary wagf
deposits in which depositors give their cash as temporary
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wagqf for a certain period to time for the exclusive utilization
in financing the development of waqf properties, free of cost
except for the service charge as mentioned above. The second
category of timed deposits consists of investment deposite
aimed at providing return to owners. But their investment
would be exclusive for financing the development of awqaf
properties by utilizing one of the modes of profitable
financing.

New Institutional Modes of Financing the Development of Awgaf :

Of course, new modes of financing investments in
awgaf must be derived from the same figh on waqf and
financing. This is made easier by the tremendous growth of
figh on financial transactions that came about over the last
two decades along with the rise of Islamic banking, keeping
in mind that a waqf property must not be disposed of except
in the form of exchange as discussed before. Hence,
contemporary mides of financing must be based on the same
three well-known principles of Islamic financing: the
principle of sharing, the principle of sale and the principle of
leasing.

We will now discuss the modes of financing that are
suitable for institutional provision of resources and we will
sort them on the basis of which party is given the right to the
whole project. There are four modes of financing that allow
the waqf nazer to keep an exclusive right over management:
murabahah, istisna’, ijarah and mudharabah. To these four
modes, we will add the mode of owriership sharing (sharikat
al-milk), which allows the two contractors to share
management or to assign it to either party; and we will also
have two more modes that give the management of the
project to the financier, namely, the mode of output sharing
and the mode of hukr or long lease.
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Murabahah :

Murabahah financing has become well known in the
literature. its application on awqaf requires the wagf nazer to
take the functions of an ectrepreneur who manages the
investment process and buys necessary equipment and
materiasls through a murabahah contract the purchase
orderer, while the provision of financing comes from an
Islamic bank. The management of a waqf becomes a debtor to
the banking institution for the cost of the material purchased
plus the financing markup which represents the price of the
second sale contract in the murabahah to the purchase
orderer. This debt will be paid from the returns of the
expanded awqaf property.

Istisna :

The mode of istisna allows the management of a wagqf to
order the required expansion in the waqf property (e.g.,
construction) from the financing institution by means of an
istisna contract. The bank then enters into another contract
with a contractor to provide the same to the order of the bank
that will be delivered on the bank's behalf to the awqaf
management. According to the OIC Islamic Figh Academy
Resolution, istisna is a Shari'ah-compatible contrat in which
payment may be deferred by mutual agreement.

The istisna mode of financing also creates a debt on the
waqf management that should be settled from the returnes of
the expanded waqf property and the financier will not have a -
right to interfere in the management of the same.

Ijarah :

The ijarah mode of financing is a special application of
jjarah in which the wagf nazer keeps full control over the
management of the project. Its modus operadi goes as follows:

The nazer issues a permit, which is valid for a given
number of years only, to the institutional financier allowing it
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to erect a building on the waqf land. Then the nazer leases
the building for the same period during which it is owned by
the financer and uses it for the benefit of the wagf objective,
be it a hospital, a school, or an investment property such as
rental officer of apartments. The nazer runs the management
and pays the periodic rent to the financier. The amount of
rent is determined so that it compensates the financier
would have obtained its pricipal and desired return. At the
end of the permit period, the financier would have obtained
its principal and desired profit and since the permit lapses,
the financier would have no accessibility to waqf property.

This kind of jjarah is obviously a special case of ijarah
that ends with the lessee owning the construction by virtue
of being the owner of the land on which it is buiit. The permit
may also be permanent for as the project lasts; e.g., for the
economic life of the project, the nazer uses part of the income
of the project if it is an investment waqf for payment of the
rent to the financier.

Mudharabah by the Nazer with the Financier :

The mode of mudharabah can be used by the wagf, who
assumes the role of entrepreneur (mudharib) and receives
liquied funds from the financing institution to construct a
building on the waqf property or to drill an oil well if it were
an oil-producing wagf land. The maﬁagement will exclusively
be in the hands of the nazer, and the rate of profit sharing
will be set in a way that compensates the wagqf for the effort
of its management as well as the use of its land.

Ownership Sharing :

The ownership mode of financing may be utilized when
two parties happen to independently and individually own
two things related to each other, such as if each one of them
owns one half of a lot of agricultural land without having a
formal partnership agreement. Ownership sharing is not a



Dhaka University Institutional Repository

58

partnership since in a partnership both parties commonly
own the property of the partnership in accordance with their
shares in its porncipal. In ownership sharing we are faced
with two distinct properties, each one of which is owned
completely and individually by an independent party. In figh,
their relationship is determined by what is called sharikat al-
milk in contrast to sharikat al-aqd, which applies to
partnership.

The operational formal of ownership sharing is as
follows: The nazer permits the financing institution to
construct a building on the waqf land (or to dig an oil well
and install extraction equipment). Each party owns
independently and separately its own property and they
agree on diving the output between themselves.

The figh of sharikat al-milk implies that each party is
responsible for managing its own property. Hence, in this
mode of financing the nazer and the financing institution
may agree on sharing the management or assigning it to
either party. Obviously , in determing the ratio of distributing
the output, the managing party may be assigned extra
percentage points as a compensation for its effort.

In this mode of financing, the management
compensation may be set at a given amountof dollars or as a
proportion of the output, and the owners may also agree on
dividing gross or net income between themselves in
proportion to their ownership, Furthermore, since the
financing institution usually desires to get out of its
ownership, at a certain future point of time, the perties may
agree on selling the financier"s property to the wagf and
utilizing part of the waqf share of the output as payments for
its price.
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Output Sharing

The output sharing mode is a contract that allows one
party to provide a fixed asset such as land, to another party
and then divides the gross return (output) between the
parties on the basis of an agreed upon ratio. This mode of
financing is based on muzara'a in which the landlord
provides the land (and may be machinery) to the farmer. In
output sharing , land and man agrement cannot be provided
by the same party.

In the output sharing mode of finance , the wagqgf
provides the land and other fixed assets if they are owned by
the waqf. and the financing institution provides operational
expeness and management. The financing institution may
also provide part or all of the machinery as long as the land
is provided by the nonmamaging party in accordance with
the conditions of muzara. This mode is thus suitable for
financing institutions that desire to take charge of the
provided by the nonmanaging party in accordance with the
conditions of muzara'a. This mode is thus suitable for
financing institutions that desire to take charge of the
projects management, while the waqf nazer takes the
position of a silent partner. This makes it one of the two
modes in which the management will exclusively be in the
hands of the financing institution.

Long Lease and Hukr :

The final mode of institutional financing is one in which
management is also kept in the hands of the financing
institution that lease the waqf property for a long period of
time. The financier takes charge of construction and
management and pays periodic rent to the waqf nazer.

In the hukr submode, a provision is added in the
contract, according to which the financing institution gives a
cash lump sum payment in addition to periodic rent
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payments. However, under fair market conditions, the total
present value of the return to the wagf in hukr and in long
lease should be approximately same.

It must be noted that the first category of deposits, the
temporary waqgf deposits, represents as act of charity in
which the donor contributes the benefir of his/her cash for a
certain period of time for the purpose of helping the
development of awaf properties on a loan basis and the
banking proces helps mobilizing such funds from small
deposits and channeling them to the waqf users.

Additionally, the utilization of part of the cumulative
current deposits and the ability to create credit help to
expand the potential resources of the awgaf band in
providing financing for the development of awqaf properties.
In other words, this bank should be able to benefit from the
seniority right and channel it toward awgaf development
financing. Furthermore, such an awqaf band may be a
domestic corre-spondent/agent of international. Financial
Institutions that may be willing to help finance the
development of awgaf properties.
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wemer- "Though it is a waqf property and has been
constructed for welfare of poor Muslim poeple of this country,
but the Bangladesh waqf Administration has not been
associated with the committi of with the activities of the waqf
Estate. Consequently, the Waqf Administration is deprived of
its activites and its income as well. It is possible to take
different development programs including expansion of
[slamic education in Bangladesh with the income of that
building; if the authrity of controlling and managing that
building is entrusted with Bangladesh Waqf Administration,.
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The Islamic Development Bank authority is requested to
kindly look into the matter and entrust the responsiblility for
running that building with Bangladesh Wagqf

Administration."¢°
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@ FEITH AT TMON @H~- @ Se, cBfafo=<=
GFR CHINZS AR T@OTEN TNNS TS ST g ST e
TACS A | @O Towmed T WMHINITIICS ADBICNT T3
HE/fAaw, afscawe a3l fJsmie" g o= ss s19w 11
A | SRS SA[F B 0T o= s HS5e~d &7 =iy
CEET @ AT g TS WA N G =1/Ge--nesmaes=
WIS TICS =T |

R SfEied yoremay/gfecstM wi=frs
WS Faa sEm P srwmfocs smrwss seifs g
FTACS AN | sredl Sfars Sitvacs eearest g 2if*rwe
HAATN A ATHATSH | SHIBTF 261, e =N, Frrg
SHATSTAY a2 w3y Tsiee 19t eams arsEINEeS
L -Iifer<s Suucaa =y Sifeys ~=fcy g crcs a3
G FAfFS =TS =tw, Seal auwea =T S
TS SHRIF FATES qiFe [rersong e =3 el
RCT 1 O OI  HATHISH FAINICHE HJFIH=s HAr=1=97-
FRCAIfrst | cs==1, "The activities relating to waqf in
Bangladesh is more or less encouraging --------- Role of Waqf
Estates can be made more effective if the brothers of the rich
Muslim countries and Islamic Development Bank come
forward and co-operate with financial and other assistance.
Thus the brotherly feeling and patronization of the Muslim
countries will definitely enhance and strenthen the role of
The Bangladesh Wagf Administration in order to perform the
duties relating Waqf more effectively and smothly".¢>
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Thoughts on Economics, The Quaterly Journal of
Islamic Econimics Research Bureau, Dhaka-Vol-4,

No. 3-4, July-December-1994, P. 86
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A brief outline of Wagf in Bangladesh. Waqf Bhaban,
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Ibid, P. 1.
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History" in Hassan Abdullah Al-Amin, ed, Idarat wa tathmir
mumtalakat al awqaf, Jeddah, IRTI, 1989, P. 231.
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